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1 September 2008 

The Adjudications Officer 
Adjudications Branch 
Australian Competition and Consumer Commission 
Level 7, Angel Place 
123 Pitt St 
Sydney NSW 2001 

middletons 
Melbourne I Sydney 

Our reference 
BEVA.10015021 

. .-. -- !I FILE [<o: 
I 

{ DOC. - 
., ~ ' . . ~ , < ~ / p p ! y 7 , ~ :  

.. , . . . . . . .. . ,- . . 

Dear SirIMadam 

Notification of Exclusive Dealing -Third Line Forcing 

I act for Geekdom Pty Ltd (GPL) and enclose on its behalf: 

(a) a Form G third line forcing notiication relating to a cash back incentive program to be 
offered by GPL to persons who become members of its "Cashbackmania" program and 
participate in its promotions; and 

(b) a cheque for $100, being the lodgement fee for this notiication. 

If you have any enquiries please call me. 

encl 

syddocs 1970842~1 BEVA 

Locked Bag 1 
Royal Exchange NSW 

1221 
OX 170 Sydney 

~~ l .mlddleU)ns .c~m 

Leml2(1 
52 Marlin Place 

Sydney NSW 2000 
Aunnlia 

telepho~: +El 2 9513 2300 
fil6lilmlll): +61 2 9513 2398 

PaMw 
Barnard Evans 

telephone: +El 2 9513 2515 
~rnard.evansgmlddletons.com 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

cvns!rv  

- 1 SEP 1909 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93(1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (6) and (7) of that Act in which the person giving notice engages or 
proposes to engage. 

1 Applicant 

(a) Name of person giving notice: 

Id 3s 6 5 Geekdom Pty Ltd (GPL) 

(b) Short description of business carried on by that person: 

Provider of online marketing, media and communications services and 
programs. 

(c) Address in Australia for service of documents on that person: 

C/- Bernard Evans 
Middletons 
Level 26, 52 Martin Place 
Sydney NSW 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

Online advertising and re-direction services supplied by GPL 

A payment processing system for members of GPL's "Cashbackmania" 
program allowing members to receive payments securely through the 
internet (the PayPal Service) 

(b) Description of the conduct or proposed conduct: 

GPL proposes: 

(i) to establish and maintain a website which lists a wide range of 
products and services available from 3d party retailers (the 
Cashbackmania Website); 

(ii) to make available price and other relevant comparison 
information relating to comparable or like products and services 
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provided by different 3' party retailers listed on the 
Cashbackmania Website; 

(iii) to provide a direct link to each listed 3' party retailer (by clicking 
on the proposed product or service on the Cashbackmania 
Website) thereby enabling a customer to transact directly with 
the retailer for purchase of the selected product or service; 

(iv) to allow potential customers to elect to become members of the 
Cashbackmania program; and 

(v) to provide a 'cashback" payment to members who purchase 
products or services displayed on the Cashbackmania Website 
supplied by listed 3' party retailers on the condition that those 
members obtain (or provide details of an existing) PayPal 
account to receive the cashback payment. (The amount of the 
cashback payment which a member is entitled to receive for 
each product or service purchased from a 3rd party retailer will 
be set out on the Cashbackmania Website.) 

GPL proposes to refuse to provide a cashback payment to members 
who do not obtain or provide details of a PayPal account. 

An example of the proposed conduct is  described below. 

A potential customer of a 3d party retailer becomes a member 
of the Cashbackmania program on registration, which includes 
provision of necessary personal and contact details and details 
of their Paypal account. Only potential customers that have, or 
agree to obtain, a PayPal account will be able to receive the 
cash back payment. 

Where members select a product or service displayed on 
Cashbackmania's Website (by clicking on it) they will be 
redirected to the relevant 3' party retailer's site. Purchase and 
delivery of the product or service will be managed by that 3d 
party retailer and subject to its particular terms and conditions of 
sale. 

The cashback payment due to a member will be displayed on 
the Cashbackmania Website and will vary according to the 
product or service to which it relates. 

Following a sale, the 3M party retailer will remit an agreed rebate 
to GPL which amount will include the specified cashback 
payment for the particular product or service which has been 
purchased by a member. 

GPL will rebate the specified cashback payment to the member 
who purchased the product or service by depositinq that amount 
in the member's PavPal account. 



3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Those customers referred to 3" party retailers through GPL's 
Cashbackmania Website who wish to receive the specified cashback 
payment for each product or service purchased. (Note: the 
Cashbackmania Website is not an exclusive portal to any of the 3" 
party retailers); 

(b) Number of those persons: 

(i) At present time: Unknown, but substantially greater than 50. 

(ii) Estimated within the next year: Unknown, but substantially 
greater than 50. 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

The proposed conduct will be of benefit to the public because: 

it will promote choice and competition by making available price 
(and other) comparison information to consumers; 

it will provide savings and a financial benefit (the specified 
cashback payment) to customers of 3rd party retailers listed on 
the Cashbackmania Website which would not otherwise be 
available to them in a manner that is secure, efficient and 
promotes fraud prevention; and 

it will increase the exposure and channels of distribution 
available to merchants of products and services displayed on 
the Cashbackmania Website. 

(b) Facts and evidence relied upon in support of these claims: 

Promoting choice and competition 

The Cashbackmania Website will collect, collate, organise and 
display information from the 3" party retailers in respect of the 
products displayed on the Cashbackmania Website. That 
information will be made available to members of the 
Cashbackmania program in a form that allows members quickly 
and efficiently to view and make assessments of like and 
comparable products across different retailers. 



This will encourage retailers to compete on price and quality 
while the "nexus" character of the Cashbackmania Website will 
improve and increase the choices available to potential 
consumers of the products and services displayed. 

Potential customers are not compelled to take part in the offer 
and may purchase any of the products or services displa ed on 2 the Cashbackmania Website directly from identified 3 party 
retailers and their competitors. 

Financial benefit provided to customers in secure manner 

GPL proposes to rebate monies directly to members. Whether 
such an amount is considered to be a saving, discount, rebate 
or payment of another character, each member will receive a 
financial beneffl by purchasing products or services through the 
Cashbackmania program operated by GPL that would not be 
available: 

B if the member did not sign up for the Cashbackmania 
program; 

B if the member signed up but did not provide PayPal 
account details; or 

>> if the member purchased the product or service from the 
3' party retailer directly (ie without having been 
redirected from the Cashbackmania Website). 

PayPal is a secure and efficient means of returning a specified 
financial benefit to consumers that does not require members to 
disclose their financial details to either the 3' party retailer or 
GPL. Being electronic, the transaction may be effected in a 
more timely fashion than through other more conventional 
payment methods. 

Exposure and distribution channels for merchants 

GPL's Cashbackmania Website will be a forum through which 
retailers (including US based and other foreign retailers) may 
increase their exposure to potential customers and hence 
distribute their products and services. 

GPL believes that the utility of this forum will enhanced by: 

B the "nexus" or "portal" character of the Cashbackmania 
Website which will allow many retailers to display 
products and services in one location. This will be a 
more attractive shopping forum for consumers (because 
of the ability to compare and greater choice) and 
consequently a more effective distribution channel for the 
products and services displayed; 

>> GPL's active promotion of the Cashbackmania program. 
Using its marketing expertise, GPL will seek to maximise 



online exposure of the Cashbackmania program to 
increase visitors to the website generally as well as 
increasing the number of members of the program. 

5. Market definition 

Provide a description of the market@) in which the goods or services 
described at 2(a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of the 
relevant goods or services (for example geographic or legal restrictions): 

(a) The relevant markets are the markets in which: 

"collective" online marketing services are supplied; 

the provision of secure electronic payment services are 
supplied; and 

goods and services marketed and sold by 3d party retailers are 
supplied. 

(b) The Cashbackmania program will be available to a global audience. 
The program is primarily directed to US consumers but is also open to 
consumers in Australia (it is expected most of the 3d party retailers will 
be from the USA and prices on the website will be in $US). 

(c) PayPal is a global supplier of secure electronic payment services. It 
has been chosen because it is a recognised brand well known to online 
consumers, has a broad global reach and is a secure and reliable 
payment and deposit facilitator. 

(d) There are any number of Australian and global competitors that provide 
comparable information nexus and distribution services. These 
competitors also offer a range of discounts and other benefits to 
customers. Competing operators include www.emailcash.com.au and 
www.secure.monevbackco.com. 

(e) The markets for online supply and distribution of products and services 
are extremely competitive, innovative and very dynamic. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, 
in particular the likely effect of the notified conduct on the prices of the 
goods or services described at 2(a) above and the prices of goods or 
services in other affected markets: 

In certain circumstances members who have funds deposited in their 
PayPal account are required to make a small administrative charge 
payment to PayPal when those funds are withdrawn. 

GPL does not otherwise believe that any other public detriment will 
result from implementation of the Cashbackmania program. 



(b) Facts and evidence relevant to these detriments: 

At present a charge of $1 .OO applies to any withdrawal by an Australian 
resident of an amount from a PayPal account which is less than $150. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

CI- Bernard Evans 
Middletons 
Level 26, 52 Martin Place 
Sydney NSW 2000 
Ph: (02) 9513 2515 

Dated &pknhbzb 200 8 

SEA MAR^ cy 6 RLE s EUAUS ........................................................................ 
(Full Name) 

(Organisation) 

(Position in Organisation) 

- - . - - . - 
CONSUMER COMhlISSION 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in 
assessing their notification. 

Where there is insufficient space on this form to furnish the required 
information, the information is to be shown on separate sheets, numbered 
consecutively and signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the 
corporation is to be inserted in item l(a), not the name of the person signing 
the notice, and the notice is to be signed by a person authorised by the 
corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course 
of which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 
of the Trade Practices Act 1974 have been reduced in whole or in part to 
writing, a copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity 
giving the notice is likely to deal in the course of engaging in the conduct at 
any time during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the 
good or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 


