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Dear Mr Morgan 

Applications for authorisation A91080 & A91081 lodged by North East Valleys Wine 
Group Pty Ltd - interim authorisation decision 

The Australian Competition and Consumer Commission (the ACCC) has decided to grant 
interim authorisation under section 91 (2)(d) of the Trade Practices Act 1974 (the Act) in 
relation to certain elements of the applications for authorisation lodged by North East Valleys 
Wine Group Pty Ltd (NEV) and its grower members. 

Interim authorisation protects the arrangements for which authorisation is sought from legal 
action under the relevant provisions of the Act while the ACCC considers and evaluates the 
merits of the applications. 

The ACCC has decided to grant interim authorisation to the following aspects of the 
applications: 

Authorised Conduct 

Supply Contracts 

(a) The appointment by growers of a common agent (NEV) to provide (by itself or through 
Winegrapes Australia Pty Ltd (WGA) as a sub-agent): 

(i) commercial consulting services in relation to grape supply contracts, including 
pricing advice, and 



(ii) sales agency services in respect of grape services 

for the 200712008 supply year. 

To the extent that any element of the proposed arrangements may constitute an exclusionary 
provision within the meaning of sub-sections 45(2)(a)(i) and (2)(b)(i) and section 4D of the 
Act, interim authorisation covers that conduct. 

(b) Interim authorisation also extends to growers providing NEV andlor WGA with details 
of the: 

(i) volume and 

(ii) variety, or varieties, 

of grapeshulk wine the grower has individually sold or is negotiating to sell. 

Procurement Services 

(c) The ACCC also grants interim authorisation for the appointment by the growers of a 
common agent, to provide farm supply procurement services only in respect of goods 
and services supplied by Wireless Communications and Portfolio Planning Solutions. 

Conduct Not Authorised 

For the avoidance of doubt, the ACCC has not made a decision to grant interim authorisation 
to the following conduct: 

Interim authorisation does not extend to any conduct, other than that referred to in 
paragraph (a), above, that may constitute an exclusionary provision within the meaning 
of sub-sections 45(2)(a)(i) and (2)(b)(i) and section 4D of the Act. 

The ACCC is concerned that the arrangements may discourage grower members from 
negotiating individually with processors or wine buyers should they so wish. As a 
result, the interim authorisation granted for the conduct referred to in paragraph (b) 
does not extend to growers providing NEV andlor WGA with details of the: 

(i) prices paid or being negotiated or 

(ii) the identity of parties to negotiations 

as contemplated by clause 7 of the NEV Grower Contract which was provided as an 
attachment to the application for authorisation. 

The interim authorisation granted for the conduct referred to in paragraph (c) does not 
extend to the appointment by growers of a common agent, NEV, to provide (by itself 
or through WGA) f m  procurement services in respect of goods and services supplied 
by parties other than Wireless Communications and Portfolio Planning Solutions. 



Next steps 

For your information, the next step in the process is for the ACCC to release a draft 
determination which will take account of any submissions from NEV and interested parties 
and will indicate the ACCC's preliminary views on the merits of the application. The ACCC 
will give both NEV and interested parties the opportunity to provide a further submission on 
the draft determination before the ACCC issues its final decision. 

Please note that, the ACCC may review its decision on interim authorisation at any time. In 
this regard the ACCC will reconsider this decision at the time of issuing its draft 
determination. The ACCC's decision in relation to interim authorisation should not be taken 
to be indicative of whether or not final authorisation will be granted by the ACCC. 

This letter has been placed on the ACCC's public register. If you wish to discuss any aspect 
of this matter, please do not hesitate to contact Gina D'Ettorre on 03 9290 1483. 

Yours sincerely 

David Hatfield 
Acting General Manager 
Adjudication Branch 


