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Kathryn Edghill 
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Dear Ms Edghill 

Third line forcing notification N93267 lodged by the Australian College of 
Physical Education 

I refer to the above third line forcing notification lodged with the Australian 
Competition and Consumer Commission (the ACCC) on 8 January 2008. The 
notification has been placed on the ACCC's public register. 

Based on the information contained in the Form G, I understand that the notified 
conduct is as follows: 

The Australian College of Physical Education (ACPE) proposes to offer a Bachelor of 
Applied Fitness degree on condition that students acquire education sewices (VET 
Qualifications) from TAFE NSK 

VET Qual~$cations are described as. 

- TAFE NSWS courses for Certificates 111 and IV in Fitness and 

- TAFE NSW's course for the Diploma of Fitness. 

Legal immunity conferred by the notification came into effect on 22 January 2008. 

In the supporting submission to the notification you have provided details of a proposed 
agreement between ACPE and TAFE NSW, as follows: 

TAFE NSW will offer VET qualifications to ACPE on an exclusive basis (i-e. 
it will not offer the VET Qualification to any other institution)and 

ACPE will agree not to acquire VET qualifications from any party other than 
TAFE NSW. 



As you are aware, section 47 of the Trade Practices Act 1974 (the Act), prohibits 
exclusive dealing conduct. Broadly, exclusive dealing conduct can involve the 
acquisition of goods or services on condition that the seller will not supply goods or 
services to others; or a refusal to sell because the buyer has not agreed, not to purchase 
goods or services from others. These forms of exclusive dealing conduct will only 
raise concerns under the Act if they have the purpose or effect of substantially 
lessening competition. 

Please note that the immunity conferred by notification N93267 is limited to the third 
line forcing conduct described above, and does not extend to any exclusive 
arrangement between TAFE NSW and ACPE. 

On the basis of the information that you have provided, it is not intended that further 
action be taken in this matter at this stage. 

As with any notification, please note that the ACCC may act to remove the immunity 
afforded by the notification at a later stage if it is satisfied that the likely benefit to the 
public from the conduct will not outweigh the likely detriment to the public from the 
conduct. 

A copy of this letter has been placed on the ACCC's public register. If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Hew Atkin on 
(02) 6243 1 3 63. 

Yours sincerely 

David Hatfield 
A/g General Manager 
Adjudication Branch 


