
Regional Director 
Australian Competition and 
Consumer Commission 
Level 3 
500 Queen Street 
Brisbane QLD 4000 

22 August 2008 

John Swinson 
Partner 
Direct line 
+61 7 3244 8050 

Dear SirIMadam 

Harvey World Travel Franchises Pty Ltd - Notification of Third Line Forcing Exclusive 
Dealing 

We act for Harvey World Travel Franchises Pty Ltd ("HWT"). 

We enclose for lodgment an exclusive dealing notification on behalf of HWT together with a 
cheque for the applicable lodgment fees of $100. 

Please do not hesitate to contact John Swinson should you have any queries or comments. 

Yours faithfully 

l d p b  

Solicitors 

Level 30 Waterfront Place 1 Eagle Street Brisbane OLD 4000 Australia T +61 7 3244 8000 

DX 31 1 Brisbane ABN 55 001 462 299 bris@mallesons.com www.rnallesons.corn F+617  32448999 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93(1) 
NOTIFICATION O F  EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (I) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4), ( 3 ,  
(6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 

a73558 Harvey World Travel Franchises Pty Limited (ACN 059 507 587) ("HWTF") of 
Level 3,77 Berry Street, North Sydney, NSW, 2060. 

(b) Short description of business carried on by that person: 

Franchising of retail travel agencies. 

(c) Address in Australia for service of documents on that person: 

C/- Deborah Hubbard 
Mallesons Stephen Jaques 
Level 30, Waterfront Place 
1 Eagle Street 
Brisbane QLD 4000 

2 Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

Franchise services supplied by HWTF to its franchisees ("HWTF Products"). 

Internet connectivity, colocation, email virus protection, customer premise 
equipment and firewall services supplied by Pacific Internet (Australia) Pty Ltd 
(ACN 085 213 690) ("Pacific Internet Products") 

(b) Description of the conduct or proposed conduct: 

The franchise fees charged by HWTF to its franchisees for HWTF Products 
comprise a "Fixed Service Fee" and a "Variable Service Fee". 

HWTF will give or allow, or offer to give or allow, a discount, allowance, rebate 
or credit on the "Variable Service Fee" to a HWTF franchisee on the condition 
that the franchisee purchases the Pacific Internet Products from Pacific Internet. 



HWTF will not give or allow a discount, allowance, rebate or credit on the 
"Variable Service Fee" to a HWTF franchisee for the reason that the franchisee 
has not purchased, or has not agreed to purchase, the Pacific Internet Products 
from Pacific Internet. 

Franchisees can choose not to purchase the Pacific Internet Products from Pacific 
Internet and pay the full "Variable Service Fee". 

3 Persons, o r  classes of persons, affected or  likely to be affected by the notified conduct 

(a) Class or classes of persons to which the conduct relates: 

New and existing HWTF franchisees. 

(b) Number of those persons: 

(i) At present time: 

HWTF currently has 340 franchisees. 

(ii) Estimated within the next year: 

HWTF estimates that within the next year, it will have approximately 355 
franchisees. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and 
addresses: 

4 Public benefit claims 

(a) Arguments in support of Notification: 
(Refer to direction 7) 

(i) Franchisees will be able to provide travel agent services to consumers at a 
lower cost. 

(ii) Competition in the provision oftravel agent services will increase. 

(iii) Franchisees will be able to provide a better quality and more timely 
service to consumers. 

(iv) Competition in the provision of internet and related services to retail 
travel agents will increase. 

(b) Facts and evidence relied upon in support of these claims: 

(i) Franchisees of HWTF require goods and services akin to the Pacific 
Internet Products to effectively operate their franchise. By purchasing the 
Pacific Internet Products from Pacific Internet, franchisees will be able to 
reduce the "Variable Service Fee" component of their franchise fees. By 
saving money on their franchise fees, franchisees will be able to provide 
services to the public at a lower cost. 



(ii) By reducing the "Variable Service Fee" component of their franchise fees 
and providing travel agent services to the public at lower cost, HWTF 
franchisees will be more price competitive with other travel agents such 
as Flight Centre. 

Furthermore, decreased costs for franchisees is likely to have the effect of 
allowing more franchisees to stay in business, thus ensuring competition 
within the retail travel industry. 

(iii) By having a large number of HWTF franchisees purchasing the Pacific 
lnternet Products from Pacific Internet, HWTF will be in a stronger 
position to negotiate with Pacific Internet to achieve additional benefits, 
such as improved service support levels. This will allow franchisees to 
provide a better quality and more timely service to customers. 

(iv) As greater number of franchisees of HWTF purchase the Pacific Internet 
Products from Pacific Internet, HWTF's bargaining power will increase 
and HWTF will be in a better position to negotiate lower prices for the 
Pacific Internet Products for the benefit of all franchisees. 

As franchisees of HWTF are not strictly required to purchase the Pacific 
Internet Products from Pacific Internet, they can use the prices negotiated 
by HWTF with Pacific lnternet to ask other internet and related service 
providers to supply those services at a lower cost. 

Through the cost savings from HWTF obtaining lower prices from Pacific 
Internet or franchisees of HWTF obtaining better prices from alternative 
service provider, franchisees will be able to provide services to the public 
at lower cost. Hence, they will be more competitive with other retail 
travel agents. 

5 Market definition 

Provide a description of the market(s) in which the goods or services described at 2 (a) are 
supplied or acquired and other affected markets including: significant suppliers and 
acquirers; substitutes available for the relevant goods or services; any restriction on the 
supply or acquisition of the relevant goods or services (for example geographic or legal 
restrictions): 
(Refer to direction 8) 

The markets that may be affected by the proposed conduct include: 

(a) the market for the supply of retail travel franchises. There are a number of 
significant suppliers of retail travel franchises in Australia including Escape 
Travel, Jetset-Travelworld and Flight Centre. There are also a significant number 
of non-travel franchises that potential franchisees can purchase. 

(b) the market for the supply of retail travel services to consumers. There are a 
number of significant suppliers of retail travel services to consumers in Australia 
including Escape Travel, Jetset-Travelworld, Flight Centre, Travelscene and 
travel agents operated by major airlines. There are also a significant number of 
online travel services available to consumers through businesses such as WebJet, 
Best Flights, Direct Flights and Cheap Flights. 



(c) the market for the supply of internet and other related services to retailers. 
There are a significant number of suppliers of internet and related services 
including Telstra, Optus and Dodo. There are also a significant number of 
retailers to whom these suppliers can supply internet and related services. 

6 Public detriments 

(a) Detriments to the public resulting or likely to result from the Notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 

There are no specific public detriments likely to result from the proposed conduct. 
Like any third line forcing the proposed conduct may affect a franchisee's 
freedom to chose with whom it deals and may distort the demand for internet and 
related services. However, franchisees of HWTF can still choose whether or not 
they want to acquire the Pacific Internet Products and for the reasons outlined at 
6(b) below the effect of any third line forcing will be insignificant. 

(b) Facts and evidence relevant to these detriments: 

Third line forcing is prohibited because it can have an anti-competitive effect in 
the market and distort demand for particular products. However the effect on any 
third line forcing created by the HWTF discount system for franchise fees will be 
insignificant for the following reasons: 

(i) there is no actual impediment to a franchisee of HWTF obtaining internet 
and other related services from a provider other than Pacific Internet; 

(iii) there is a multiplicity of travel related franchises from whom franchisees 
of HWTF will be able to obtain travel related franchise services if they do 
not wish to use Pacific Internet or HWTF; 

(iv) there is a multiplicity of retailers to whom competitors of Pacific Internet 
will be able to offer the internet and related products; 

(v) there is a multiplicity of travel agents, including online and discount travel 
agents, from whom consumers can obtain travel agent services; and 

(vi) there are potential cost savings to HWTF, franchisees of HWTF and 
ultimately consumers. 

7 Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this Notification: 

c/- Deborah Hubbard 
Mallesons Stephen Jaques 
Level 30, Waterfront Place 
I Eagle Street 
Brisbane QLD 4000 
Tel: 07 3244 8090 



~ ~ t ~ d  2 1 A I I G ~  
~ i g n e d M o n  behalf of the applicant 

(Full Name) 
~ c E : ~ c . ~ J . . . . . . ~ ? ~ ~ ~ ~ ~  J.dPw ............ 

(Organisation) 
PktrlY€R . 

(Position in organisation) 

2 2 AUG 2008 u 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in 
assessing their Notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. Ifthe notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6 .  State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the Notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 


