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Dear Sirs 

JOB HUTURES TATD - APPLICATIONS FOR AUTHORISATION (A91084- 
A91 085) 
SLlHM ISSJONS IN RESPONSE TO DRAFT FINAL DETERMINATION 

We refer to the draft determination sent to us on 26 June 2008. As you are aware, we 
act on behalf of PEP Con~mi~nity Services Inc ("PEP") and Community First Inc ("CFI" 
- ~vhich is in the process of conversion to Community First International Ltd). 

I3y thc draft determination, it is proposed to grant. authorisation to Job Futures to 
collectively tender on behalf of its mernbcrs for government employment services 
contracts, however, the ACCC proposes not to grant authorisation to Job Futures for its 
cun'eul "non-compete" arrangements. 

In our submission: 

The grant of authorisation to Job Futures to collectively tendcr on behalf of its members 
for govcrnn~cnt e~nployment services contracts is seasonable in light of potential public 
benefits vcrsus public detriinent spccificd in the draft final determination. 

The reftlsal to grant authorisation to Job Futures for its current "non-compete" 
a~rangemei~ts is also reasonable and appropriate for the reasons specified in the draft 
determination. As is stated at paragraphs 2.50 and 4.6 of the draft determination, our 
clients are seeking declarations that clause 22.3 of the subcontract agreement (described 
at paragraph 2.31 of the drafl determination) is a restraint of' trade and unlawful at 
conmmon law and pursuant to the Trade Practices Act. It is believed that the 
non-compete arrangements are unnecessarily restrictive and anticompetitive. 

The length of time of the authorisation should only be for such period necessary to 
enable the prepal+ation for the tender (due to he lodged in or about October 2008) 
through to tlie end of the contract period. As the contracts proposed to bc tendered for 
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by Job Futures and its members would operate (assuming success) for the 3 year period 
from 1 July 2009 until 30 June 2012, any further tenders beyond that period or ally 
extension oS the contract period should, wc rcspcctfillly submit, be the subject of 
separate authorisation applications at which time the appropriateness of any frtrther 
authorisation may be reconsidered. Accordingly, we submit that 5 years is too long, 1101 
reflective of the anticipated contractual period and the period of the autl~orisation should 
expire no later than 30 June 201 2. 

To avoid ally uncertainty in relation to the authorisation, it is suggcstcd that it bc made 
clear in the final determination that no authorisation is given by which Job Futures 
would be allowed to terminate a subcontract with a member in relation to an existing 
Ell~ploylnent Contract where that member has proposed or intends to tender directly on 
its own behalf for a future Blnployment Contract. 'This is consistent with the interim 
authorisatior~ decision at paragraph 7.14 of the draft final determination. 

By way of fiu-ther information, the legal proceedings referred to at paragraph 2.50 of the 
draft determination between our clients and Job Futures have rcccntly bcm transfe~erred 
to the Federal Court of Australia due to the proceedings in~rolving issues arising under 
the Trade Pracfices Act which are classed as "special fcderal matters". The proceediilgs 
are currently not listed for bearing, and trial dates for hearing in the S i~pren~e  Court of 
Western Australia were vacated at the time of transfer. 

If you require clarification of any matters, please do not hesitate to contact us. 

Yours faithfully 
KOTIT (;INNING 


