
11 July 2008 

David Hatfield 
D~rector. Adj~ldication Branch 
Australian Coniptetition and Cotlsumer Conimission 
GPO Box 3131 
C,ir)!,eir.a ACT 2601 

Dear Mr Hatfield 

Australian National Retailers Association Limited -application for 
authorisation A91093 - interested party consultation 

Consumer Action Law Centre (Consumer Action) is pleased to provide this 
submission to the Australian Competition and Consumer Commission (the 
Commission), in relation to its consideration of the application for authorisation by 
the Australian National Retailers' Assocation (ANRA). 

We understand that the application is seeking authorisation to conduct a pilot 
program for four weeks, whereby Woolworths, Coles and IGA retailers will 
collectively impose a charge for lightweight plastic bags of 10 cents. We also 
understand that the main impetus of the pilot program is to determine whether the 
additional charge can help reduce the use of lightweight plastic bags, thereby 
protecting the environment from the harm that they can cause. 

Given that it is a pilot program and considering the objective of the pilot, we support 
the authorisation. However, our support is conditional upon the requirement that the 
results of the trial are fully and publicly disclosed as soon as reasonable practicable 
after the completion of the trial. There is a strong public interest in the outcome of 
the pilot, especially considering that many consumers will bear an additional expense 
due to the pilot. 

We note that the retailers already factor in the cost of plastic bags in the price they 
charge for goods and services. As we understand it, this cost is largely accounted 
for as an operational cost, and participating retailers are not proposing to reduce the 
cost of goods and services to offset the additional charge. Given this, we are 
concerned to ensure that retailers will not profit from the additional charge. We note 
that the application states that it is expected that profits derived from the pilot will be 
directed to environmental projects. We support this, and ask that the Commission 
require the retailers to publicly report on the expenditure of any profits made from the 
pilot to ensure that it is directed to appropriate ends. 



To achieve its goals, the pilot must be accompanied by available alternatives to the 
purchasing of plastic bags. We would ecourage the retailers concerned to make 
available boxes at no cost (as some IGA stores do) and have available reasonably 
priced re-usable bags. Without such alternatives, many consumers will encounter 
difficulties in reducing their use of plastic bags. 

We note that the Commission will consider whether the detriment of the anti- 
competitive conduct proposed is outweighed by countervailing public benefits. We 
are concerned, however, that the Commission and the Australian Competition 
Tribunal have adopted narrow approaches in interpreting this public benefit test. 
Consideration of non-economic benefits has been ad hoc and much focus has been 
on economic efficiency, especially at the Tribunal. We would encourage the 
Commission to take a broad approach to the public benefit test, and consider long 
term environmental and social benefits, as well as consumer benefits and detriments, 
as part of its consideration. We refer the Commisison to our report, Defining Public 
Benefit: in this regard.' 

Should you have any questions about this submission, please contact us on 03 9670 
5088. 

Yours sincerely 
CONSUMER ACTION LAW CENTRE 

Gerard Brody 
Deputy Director- Policy & Campaigns 

' Consumer Action Law Centre. Defining public benefilS- social and environmental considerations in 
Part VII of !he Trade Practices Act 1974. May 2007. 


