
Form G 
Common\vealth ol' Australia 

Trride Pt~c~crirc?.r Act 19 74 - strbsection 9.9 ( I )  
NOTIFICATJ04 OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3). (4), ( 5 ) ,  (6),  ( 7 ) ,  (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

P1,EASE FOLLOW DIRECTIONS Oh' RACK OF THIS FORM 

1 .  Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

Western Australian Muselim Id 3 't '3 % 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

The Dcpartmcnt of Culture and the Arts and its Portfolio Agencies provide leadership, 
support and services to ensure that current and future Western Australians are 
informed and have acccss to a diverse range of innovative ideas, knowledge and 
cultural cxpcriences. The Department of Culture and the Arts incorporates the 
Agcncies which forms the Arts portfolio. 

The agencies of the Arts portfolios includes, ArtsWA, Art Gallery of Western 
Australia, the State Library of Western Australia, the Perth Theatre Trust, ScreeilWest 
and the Western Australian Museums. The State Records Office also fonns part of the 
Devartment. 

The Western Australian Museum is a puhlic site showcasing thc diverse histoly of 
Western Austrdlia. The WA Muscum venue hire department hires function and venuc 
spaces to the WA comtnunity, including corporate and social markets. 

(c) Address in Australia for service of documents on that person: 

Locked Bag 49 
Welshpool DC, WA 
Perth, Westem Australia, 6986 



2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

The Western Australian Museum comprises of seven branches including Perth, 
Fremantle History, Maritime, Shipwreck Gallcrics, Gcraldton, Albany and 
Kalgoorlie-Boulder, A core business unit within the museum is the hiring of fnnction 
and niceting venues. 

The function centre at the Maritime Mtlseum cornprisc of 1000m2 of runction space 
comprising three separate spaces, :* 200-seat theatre and terraces overlook~ng 
Fremantle Harbour. A purpose built co~nrncrcial kitchen is to be used by a caterer to 
provide food and beverage for function clients. The remaining museum sites 
comprise o f  multiplc function spaccs and meeting rooms avai1:rhle for venue hirc for 
the corporate and social markets. 

(b) Description of the conduct or proposed conduct: 
(Refer to direction 4) 

The Western Australian Museum is seeking to appoint a sole caterer to provide 
catering services at functions and events hcld at the museum's venues. The sole 
caterer will be appointed contractually to provide catering services to the Perth 
metropolitan sites only. The Regional museum sites will have separate caterers 
appointed due to the isolation of thcir location. The contract will be awarded for a 
three (3) year period with two (2) succcssivc twelve (12) month extension options, to 
be exercised at the absolute discretion of tlic museum. 

The s~~ccessful caterer will have the capacity and experience to provide a quality 
service to the organisations and individuals who wish to hire the WA Museum 
function venues. They will also have the capacity to provide a selection of menus 
catering for a wide range ofbudgets and be prepwed to provide any specialised 
equipment andlor fit out required in support of the service. That is, the hirer of a 
Museum venue will, if it requires catering services at that venue, have to engage, as 
that hirer's catering contractor, the caterer chosen by the Museum as the sole and 
exclusivc provider of that service. 

An i~iiportant aspect of this arrangement will be the contribution that thc caterer is 
preparcd to make to the IVA Museum every time a fUnctiori is catered. The sole 
caterer has paid a retainer to be used as the sole caterer, paid on an annual basis. In 
addition the caterer has agreed to pay a O/u of gross food and beverage turnover for all 
function business. 



3. Persons, or  classes of persons, affected or  likely to be affected by the 
notified conduct 

(a) Class or classcs of persons to which the conduct rclatcs: 
(Refir lo tlirectiorr 5) 

Individuals, corporate clicnts, social clubs, professional confercncc organisers. not- 
for-protit organisations, charities and special interest groups. 

(b) Numbcr of thosc persons: 

(i) At present time: 

.4pprox 1 10 functions pcr ycar 

(ii) Estimated within the ncxt ycar: 
(Refer to direction 6) 

Approx 150 functions per year 

(c) Where nuinber of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not Applicable 

4. Public benefit clainis 

(a) Arguments in support of notification: 
(Refer to directiotl 7) 

The WA Muscuni function centres have approximately 345 functions and events each 
year of which around 30% of these require catcring requirements. The function 
market in Perlh is extremely competitive with 267 alternative function centres or 
venues available within the Grcatcr Pcrth arca. 

By completing a competitive tender sclcction process all current caterers are ablc to 
submit an application to be the sole catercr for the Musetml. This contract 
appointment process allows effectivc competition in the marketplace as all currcnt 
caterers have an opportunity to bid before the contract is put in place. The contract 
period is for three (3) years with the two (2) one-year extensions possible. 

The successful caterer providing service for the museum niust: 

i. Have an understanding of the co~nplex and specific nature of the work 

. . 
place I-Iealth & Safety Rciluircmcnts of the WA Museum 

11. Appreciate a~id understand thc issues related to the protection and carc of 
the museum atefacts. Catcrcrs who do not understand or apprcciatc these 
issues can cause significant risk to the $220 million plus State Collectio~i. 

iii. Understand the restrictions with which the caterer must comply in order to 
protect thc unique building facilities. 

Failure to niaintain strict guidelines on catering within a museum facility could 
damage the museum's rcputation, not only as a function spacc. but it could impact 



t~egatively on tlic rcputation from other museum institutions nationally and 
internationally. Such impact may result in the museum being unable to loan and 
display other institution artcfacts and exhibitions. 

The appointment of a sole and exclusive caterer who understands the museum 
requirements and restrictions reduces the risk and minimiscs costs to the museum. 

Thc rcvenuc that is generated to through the co~nrnercial arm of the museum 
contributes to thc exhibitions, public programs and operations of the museum sites. It 
is therefore in thc bcst interest of the community to have the Muscum utilised as a 
venue hire space where appropriate. 

@) Facts and evidence relied upon in support of these claims: 

i. The Western Australian Museum Strategic Plan: 
The strategic plan for the Westem Australian Museum 2006 - 201 1 
represents an opportunity to reposition the museum as a prcmicr cultural 
and scientitic institution and enhancc its profile as a centre of excellence. 
The plan: 

provides a whole of organisation framework for coherent and strategic 
planning, policy development and decision making; 

provides a basis for the development of business plans for divisions and 
departments of the museum and master plans for each of the museum's 
public sites; 

will he inteprated into budgeting and rcporting platforms and reviewed 
annually; 

aims to be manageable in terms of the collection, analysis and reporting 
of data rcquired to monitor and report on the organisation's pcrformancc; - prioritises the need to modernisc museological, public programing and 
operational practices; and 

highlights the need to develop tlic muscum's workbrce, public profile 
and business streams. 
The museum's strategic plan rcflects its multi-functional, multi- 
disciplinary and complex operatiotis. The museom managcs, amongst 
other things: 

the statc's collection of almost four million objects presently valued at 
over S200 million; - 200 located ship\vrecks of the 1500 known to cxist off the coast of 
Westem Australia; 

$81 million of land and building assets and $20 million of non-building 
assets; 

eight public sites in metropolitan and regional areas; 
seven collection storage facilities including 14,000 square metres in 

Wclshpool, which includes research facilities and laboratories; and 
commercial operations including seven shops and venue hire. 



ii. MUSEUM ACT 1969 

iii. The Museum of Western Australia wehsite: w\v\v.niuseuln.w-$mw 

5. Market definition 

Provide a description of thc market(s) in which the goods or services 
dcscribcd at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquircrs; suhstitutes available for the 
relevant goods or services; any restriction on thc supply or acquisition of 
the relevant goods or scn~ices (for example geographic or legal restrictions): 
(Refer to direction 8) 

The venue and function hire busincss is a large market with at least 267 alternative 
function centres available in thc Greater Perth area alone. As such the general public 
has an array of alternatives and substitutes available. 

6. Public detriments 

(a) Detliments to thc public resulting or likely to result rrom the notification, in 
particular thc likcly effect of the notified conduct on the prices of the goods 
or serviccs dcscrihed at 2 (a) above and the prices of goods or services in 
other affected markets: 
(Refer to direction 9) 

There would be no detriment to the public as there are m a y  altemativc function 
spaces within the city of Perth and the state of Western Australia. For this reason the 
function venue hire business is extremely competitive and would therefore not affect 
the ability for pricing to be competitive. 

(b) Facts and evidence rclcvant to these tletriments: 

'l'here are at least 267 alternative function venues in the Greater Perth arca. 

7. Further illformation 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Jason Fair 

Director, Conimercial Operations 

Western Australian Museum 

Locked bag 49, Welshpool DC 

Perth, Western Australia, G986 

(08) 9212 3704 

Page 5 o f 7  



c> Dated ............. 11.711 ...... ' .................................. 

If of the applicant 

. ..:.. .. .. . .. . .. .... .. ... . . . ... . . .. ... 

/Jason Fair 
(Full Name) 

Western Australian Museum 
(Orgallisation) 

Director, Commercial Operations & Visitor Services 
(Position in Organisation) 


