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leBay International A.G. Notification N93365 
To: Roy, Lauren; Chisholm, Shane 
Date: Thursday 26th June 2008 

Please withhold my name from public view. 

My faith in the Australian Competition and Consumer Commission was completely 
vindicated by the announcement made on the 1 2'h ~ u n e  2008, which said 

"eBay proposes to implement the conduct in two stages. From 21 May 2008, all 
sellers on eBay were required to offer PayPal as one of their accepted payment 
methods. The second stage of the conduct is due to commence on 17 June 2008, 
with the requirement that all transactions on eBay must be paid for using PayPal or 
cash on pickup." 

1 hope that the Commission has had an opportunity to read all the many Legal 
Agreements that PayPal imposes upon users, agreements that are subject to change 
unilaterally and in some cases retroactively. I have added the 19 pages of the current User 
Agreement for Australia, with some paragraphs highlighted in red, to the end of this 
submission. 

You noted that eBay has already implemented the phase 1 requirement that all sellers 
have PayPal accounts and offer PayPal as one of the accepted payment methods. The 
theory is that this verifies the identity of sellers, thus protecting buyers. There are other 
ways to verify identity, Ozrion manages this without requiring a tied payment method. 

If a seller has no confidence in the product, but must offer PayPal to access the market, 
then they are being restricted in their choice not to deal with PayPal. 

This policy should also be regarded as forcing exclusive dealing. Once the seller (who is 
also a consumer) has signed up they are at the mercy of PayPal's outrageous policies. 
eBay will design the website so that it is nearly impossible for a buyer to find an 
alternative payment to PayPal. This is already in effect. This is indirect forcing. 

PayPal is not a bank and is not subject to the same level of regulation. Additionally, 
PayPal engages in behavior that should not be tolerated in any capacity. This excerpt 
from the Australian User Agreement is unconscionable conduct and a misuse of market 
power. 

"2.8 Your Liability for Violations of the Acceptable Use Policy. If 
you engage in the following behaviour, PayPal may hold your funds up 
t o  180 Days and fine you up t o  $3,000.00 AUD, as explained below" 



PayPal will act as prosecutor and judge, the seller has no right of representation, or 
recourse and then PayPal helps themselves to 'fines'. There is no presumption of 
innocence, no hearing, no defense, the account is suspended and frozen. Meanwhile 
PayPal will continue to accept deposits to the account. There is no way for the seller to 
speak to a live human being to attempt to clear the matter up, all communication is via 
email to automatic bot driven programs. 

There are verifiable instances of PayPal using the authorizations to charge 'fines' to 
credit cards, and emptying bank accounts for the same purpose. Leaving the seller with 
no operating capital and essentially putting them out of business. The sellers only 
recourse is to get a lawyer and fight them in court which is hard to do when all your cash 
is frozen. 

I was a PayPal user long before eBay bought PayPal. I had confidence in PayPal and used 
their Money Market Account. Since eBay purchased PayPal the changes have not been 
consumer oriented. PayPal is the most profitable part of eBay International. The most 
recent changes to the User Agreement tilt the service so much in favour of eBayIPayPa1 
that 1 no longer keep any funds in PayPal. 

Additionally the eBayIPayPa1 Buyer Protections quoted here (and viewable here: 
http://pages.ebay.com.au/paypaVbuyer-protection-policy.htmI) are not quite what a buyer 
might expect given the advertising. 

PayPal Buyer Complaint Policy. PayPal Buyer Complaint Policy is our program to 
assist buyers in recovering payments made to non-eBay sellers when goods are purchased 
but not delivered to the buyer (item not received). In order to qualify under the PayPal 
Buyer Complaint Policy, your purchase must meet all of the eligibility requirements 
below, and you must comply with all of the buyer responsibilities below. If you are 
eligible under this policy, PayPal will make its best efforts to recover your payment 
from the seller, but recovery of your payment is not guaranteed. Your recovery is 
limited only to the amounts that PayPal is able to recover from the seller. 

I urge the Commission to reject all phases of eBay's proposal. To prohibit eBay from 
requiring a user to have a PayPal account, prohibit requiring PayPal to be offered and 
reject the PayPal only in Australia policy. Additionally I respectfillly request that eBay be 
required to be in full compliance with the law within a time frame as set by the 
Commission. 

Sincerely 



THE FOLLOWING DESCRIBES THE TERMS ON WHICH PAYPAL OFFERS 
YOU ACCESS TO OUR SERVICES. 

This User Agreement ("Agreement") is a contract between you and PayPal 
Australia Pty Limited ABN 93 111 195 389 and applies to  your use of the 
PayPalN payment service and any related products and services available 
through www.paypal.com.au or www.paypal.com/au or through your mobile 
phone or other wireless device (collectively the "Service"). PayPal Australia 
Pty Limited provides the Service to  you and holds an Australian financial 
services licence no. 304962. PayPal is not licensed as a bank in Australia and 
does not provide banking services. 

For additional information about the Service and how it works, please also 
consult the PayPal Help Centre and Security Centre. 

We may amend this Agreement and Policies a t  any time by providing notice 
of upcoming changes in advance through the "Policy Updates" page, and 
posting the amended terms on our site. The "Policy Updates" page is 
accessible from the "Policy Updates" link on the left  side of the Account 
Overview page once you have logged in. I n  addition, you can set your 
Preferences to  receive email notification of all policy updates. You can 
review the current Agreement prior to initiating a transaction a t  any time at  
our User Agreement page. 

I n  this Agreement, "you" or "your" means any person or entity using the 
Service ("Users"). Unless otherwise stated, "PayPal," "we" or "our" will refer 
collectively to  PayPal Australia Pty Limited and where relevant i ts related 
companies. Unless otherwise specified, all references to a "bank" in this 
Agreement include banks, credit unions and all entities authorised to  carry 
on general banking business under Australian law, and all references to  a 
"credit card" include Visa- and Mastercard-branded debit cards. 

This Policy was last modified on 14 May 2008. 

1. Eligibility. To use the Service you must register for a Personal, 
Premier, or Business account. Users may only hold one Personal 
account and either one Premier or one Business account. Our Services 
are only available to  individuals or businesses that  can form legally- 



binding contracts under applicable law. Without limiting the foregoing, 
our Service is not available to  minors (under 18), or to persons who are 
suspended from our Service. Personal accounts are f o r  personal use 
only. Where PayPal forms the opinion that  a Personal account is being 
used in conjunction with a business we may suspend your account or 
require you to  upgrade t o  a Premier or Business account. 

The Legal Relationship between You and PayPal. 

2.1 Contractor Relationship.PayPa1 acts as a facilitator to  help you 
accept payments from and make payments t o  th i rd parties. We act as 
a contractor based upon your direction and your requests to  use our 
Services that  require us to  perform tasks on your behalf. PayPal is not 
acting as a trustee with respect t o  balances that  you choose to  keep 
in your account. You acknowledge that  (i) PayPal is not licensed t o  
conduct general banking business in Australia and the Service is a 
payment processing service rather than a banking service, and (ii) 
PayPal is not acting as fiduciary or escrow with respect t o  your funds, 
but is acting only as an independent contractor. 

You are not required t o  keep funds in the PayPal system (i.e., carry a 
balance in your PayPal account) t o  use the Service; provided however 
in certain limited circumstances you may be asked t o  ensure sufficient 
funds remain with PayPal t o  cover any reversals or potential losses. If 
you do carry a balance in your PayPal account, PayPal will pool your 
funds together with funds from other Users, and will place those 
funds in accounts in a licensed financial institution ("Pooled Accounts"). 

You agree that  you will not receive interest or other earnings on the  
funds that  PayPal handles as your contractor. PayPal may receive 
interest on those funds and may also receive a reduction in fees or  
expenses charged f o r  banking services by the banks that  hold your 
funds. 

By initiating and sending payments through the Service or adding 
funds t o  your balance, you authorise PayPal to  obtain the funds on 
your behalf and to  transfer the funds t o  the recipient that  you 
designate or to  a Pooled Account, subject t o  the terms and 
restrictions of this Agreement. PayPal will obtain the funds f i r s t  by 



debiting the funds in your PayPal account. If this is not sufficient to  
fund your payment fully, PayPal will obtain the remaining funds per 
your instructions by debiting a bank account that  you designate (if you 
have provided PayPal with a direct debit authority), or charging your 
credit card. When you send a payment, until that  payment is accepted 
by the recipient (which may occur instantly), you remain the owner of 
those funds but you will not be able to withdraw those funds or send 
the funds to  any other recipient unless the initial transaction is 
cancel led. 

By receiving payments through the Service, you authorise PayPal to  
cause the funds to  be credited to your PayPal Account and deposited 
in the Pooled Accounts until you give PayPal further instructions about 
the transmission of your funds. Through the PayPal website, you may 
provide instructions at  any time to withdraw the funds or transfer 
the funds to  a th i rd party, in each case subject to  the terms and 
restrictions of this Agreement. I f  you receive a notice that  a payment 
has been sent to you through PayPal but you have not registered for 
the Service, you will have no claim to  those funds unless and until you 
register for the Service and indicate your acceptance of the payment. 

2.2 PayPal is only a Payment Service Provider. PayPal acts as a 
payment service provider by creating, hosting, maintaining and 
providing our Service to  you via the Internet. We do not have any 
control over, and are not responsible or liable for, the products or 
services that  are paid for with our Service. We cannot ensure that  a 
buyer or a seller you are dealing with will actually complete the 
transact ion. 

PayPal is not a common carrier or public utility. PayPal, a t  i ts  sole 
discretion, reserves the r ight to close an account a t  any time for any 
reason, including but not limited to a violation of this Agreement, upon 
notice to the user and payment to  the user of any unrestricted funds 
held in custody. 

2.3 Ident i ty  Authentication. We use many techniques to  identify our 
users when they register on our site. A user's Verified status is only 
an indication of increased likelihood that a User's identity is correct. 



You authorise PayPal, directly or through third parties, to  make any 
inquiries we consider necessary to validate your registration. This may 
include ordering a credit report and performing other credit checks 
or verifying the information you provide against third party databases. 
However, because user verification on the Internet is difficult, PayPal 
cannot and does not guarantee any user's identity. 

2.4 Release. If you have a dispute with one or more users, you 
release PayPal (and our officers, directors, agents, related companies, 
subsidiaries, joint ventures and employees) from any and all claims, 
demands and damages (actual and consequential) of every kind and 
nature arising out of or in any way connected with such disputes. 

2.5 No Warranty. WE, OUR PARENT, SUBSIDIARIES, RELATED 
ENTITIES, EMPLOYEES AND OUR SUPPLIERS PROVIDE OUR 
SERVICES "AS I S "  AND WITHOUT ANY WARRANTY OR 
CONDITION, EXPRESS, IMPLIED OR STATUTORY TO THE 
MAXIMUM EXTENT PERMITTED BY LAW. WE, OUR PARENT, 
SUBSIDIARIES, RELATED ENTITIES, EMPLOYEES AND OUR 
SUPPLIERS SPECIFICALLY DISCLAIM ANY IMPLIED 
WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND NON-INFRINGEMENT. PayPal shall 
make reasonable efforts to ensure that requests for electronic debits 
and credits involving bank accounts and credit cards are processed in 
a timely manner, but we make no representations or warranties 
regarding the amount of  time needed to complete processing because 
our Service is largely dependent upon many factors outside of our 
control, such as delays in the banking system or mail services. We do 
not guarantee continuous, uninterrupted or secure access to  our 
service, and operation of our site may be interfered with by numerous 
factors outside of our control. 

2.6 Limitation of Liability. TO THE MAXIMUM EXTENT PERMITTED 
BY LAW I N  NO EVENT SHALL WE, OUR PARENT, SUBSIDIARIES, 
RELATED ENTITIES, EMPLOYEES OR OUR SUPPLIERS BE LIABLE 
FOR LOST PROFITS OR ANY SPECIAL, INCIDENTAL OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR I N  
CONNECTION WITH OUR WEB SITE, OUR SERVICE, OR THIS 



AGREEMENT (HOWEVER ARISING, INCLUDING NEGLIGENCE). 

I N  ANY EVENT, OUR LIABILITY, AND THE LIABILITY OF OUR 
PARENT, SUBSIDIARIES, RELATED ENTITIES, EMPLOYEES AND 
SUPPLIERS, TO YOU OR ANY THIRD PARTIES I N  ANY 
CIRCUMSTANCE I S  LIMITED TO THE ACTUAL AMOUNT OF 
DIRECT DAMAGES YOU INCUR. 

2.7 Indemnification. You agree to indemnify and hold PayPal, i ts  
parent, subsidiaries, affiliates, officers, directors and employees 
harmless from any claim or demand (including legal fees) made or 
incurred by any th i rd party due to  or arising out of your breach of 
this Agreement or the documents it incorporates by reference, or 
your violation of any law or of the rights of a th i rd  party relating to  
your use of the Service. 

2.8 Your Liability f o r  Violations o f  the Acceptable Use Policy. If 
you engage in the following behaviour, PayPal may hold your funds up 
to  180 Days and fine you up to $3,000.00 AUb, as explained below. 

i. Using the PayPal service to  receive payments f o r  any sexually 
oriented or obscene materials or services in violation of the 
Acceptable Use Policy. 

. . 
1 1 .  Using the PayPal service to  receive payments f o r  any narcotics, 

other controlled substances, steroids or prescription drugs in 
violation of the Acceptable Use Policy. 

... 
111. Using the PayPal service to receive payments for wagers, 

gambling debts or gambling winnings, regardless of the location 
or type of gambling activity in violation o f  the Acceptable Use 
Policy. 

iv. Using the PayPal service to receive payments f o r  tobacco 
products in violation of the Acceptable Use Policy. 

You and PayPal agree that  the damages that  PayPal will sustain as a 
result of the behaviour outlined above will be substantial, including 



(without limitation) fines and other related expenses from i t s  
payment processors and service providers, but may be extremely 
diff icult and impracticable to  ascertain. I f  you engage in such 
activities, then PayPal may fine you up to  $3,000.00 AUD f o r  each 
such violation and/or PayPal may take legal action against you t o  
recover losses that  are in excess of  the amount charged. You 
acknowledge and agree that a fine up t o  $3,000.00 AUD is presently a 
reasonable pre-estimate or minimum estimate of Paypal's damages, 
considering all currently existing circumstances, including (without 
limitation) the relationship of the sum to  the range of harm to  PayPal 
that  reasonably could be anticipated and the anticipation that  proof 
o f  actual damages may be impractical or extremely diff icult. You 
agree that  PayPal is entitled to  deduct such charges directly from any 
existing balance in the offending account, or any other PayPal account 
owned by you. 

I f  you use the PayPal service in a manner that violates the Acceptable 
Use Policy, including but not limited t o  the four categories described 
above, your account will be subject to  limitation or immediate 
termination, as stated in the Closinq Accounts and Limitinq Account 
Access Policy. 

You further understand that, if you use the PayPal service in a manner 
that  violates the Acceptable Use Policy, including but not limited t o  
the four categories described above, PayPal may incur substantial 
liability and/or suffer significant damages, including (without 
limitation) fines and other related expenses from i ts payment 
processors and service providers. By selling goods or services 
(including access to  content) in contravention of the Acceptable Use 
Policy or the Restricted Activities section of this User Agreement, 
you acknowledge liability to  PayPal f o r  any and all damages suffered by 
PayPal. Without limiting the foregoing, you agree to  reimburse PayPal 
f o r  any and all costs, expenses, and fines levied on PayPal by i t s  
payment processors and/or service providers as a result of your 
activities. 

You agree that, if either you or PayPal commence litigation or 
arbitration in connection with this paragraph, the party that  succeeds 



is entitled to recover reasonable legal fees and any other costs 
incurred in such a proceeding in addition to any other relief to  which 
the prevailing party may be entitled. 

3. Fees. All fees are set for th in the Fees Policy. All fees will be 
assessed in the currency of the payment. Additional information about 
PayPal's fees is available in the Fees Policy. Your account and all 
transactions are made and displayed in Australian Dollars unless 
otherwise specified and may be subject to  exchange rates. 

4. Receiving Payments. 

4.1 Credit Card-Funded Payments. The ability t o  receive unlimited 
number of credit card and debit card funded payments ("Card Funded 
Payments") is reserved for Premier and Business accounts. Personal 
accounts may receive payments funded with a PayPal balance or a bank 
account for free. Personal accounts may receive up to  6 Card Funded 
Payments per 12 month period for a fee. Once a Personal account has 
reached i ts limit of Card Funded Payments it may accept additional 
Card Funded Payments by upgrading to  a Premier or Business account, 
or  it will have t o  deny the payments. Personal Accounts may also 
receive an unlimited number of credit card and debit card funded 
payments if initiated through Skype. Payments funded wholly or 
partially by a credit card or debit card are classified as Card Funded 
Payments in the PayPal system. 

4.2 Risk of Reversal of Payments and the Seller Protection Policy 
(llsPP1l). 

4.2.1 Def initions. For the purposes only of this section 4.2, the terms 
set out below are defined as follows: 

a. "Approved Postage Service" means a postage service offering 
services that  meet PayPal's standards as set for th herein for 
Proof of Shipment. 

b. "Disputed Payment" means a payment via PayPal which is the 
subject of a Seller Protection Reversal. 



c. " I tem Not  Received" means goods are purchased on any eBay 
website but not received by the buyer. 

d. "Merchandise" means the item purchased through an eBay 
website associated with the Disputed Payment and applies t o  
tangible items only. 

e. "Proof of  Shipment" means any o f  the acceptable standards f o r  
proof o f  shipment, as set out in PayPal's Proof of Shipment 
requirements page, available in PayPal's Security Centre a t  
www.paypal.com.au/au. 

f. "Seller Protection Reversal" occurs when PayPal places a hold on 
funds in your account under any of the following circumstances: 

i. A credit card or debit card chargeback has been 
requested by an eBay buyer where the sender of the 
payment was using improperly obtained funds or a 
fraudulent payment has been made. 

ii. A credit card or debit card chargeback has been 
requested by an eBay buyer fo r  the reason of I t e m  Not  
Received. 

iii. A claim fi led via the PayPal Online Dispute Resolution 
process has been requested by an eBay buyer where the 
sender of the payment was using improperly obtained 
funds or a fraudulent payment has been made. 

iv. A claim filed via the PayPal Online Dispute Resolution 
process has been requested by an eBay buyer f o r  the  
reason of I t e m  Not Received. 

v. PayPal reverses a payment f o r  an eBay item it believes t o  
be fraudulent. 

vi. A bank reverses a payment f o r  an eBay item it believes to  
be fraudulent. 

vii. "Transaction Details Page" means the page on the PayPal 
website t i t led "Transaction Details" that  displays 



information about the transaction. This page is accessible 
from the "Details" link on the "Overview" and "History" 
subtabs of the "My Account" tab on the PayPal website. 

4.2.2 Risk of Reversals of Payments and the Seller Protection Policy 
("SPP"). (a) Subject to  (b) below, when you receive a payment through 
the Service, in the event that  there is a reversal, you will owe PayPal 
for the amount of the reversal plus any fees imposed on or incurred 
by PayPal as a result o f  the reversal. PayPal will seek to recover these 
funds from you by debiting your PayPal balance and, if there are not 
sufficient funds in your PayPal balance, PayPal reserves the r ight to  
collect your debt to  PayPal by any other legal means. 

(b) However, under the Seller Protection Policy, sellers on any eBay 
website will not owe PayPal any amounts in connection with a Seller 
Protection Reversal that results from a Disputed Payment and where 
the relevant transaction meets the applicable eligibility requirements, 
set out in section 4.2.3. 

4.2.3 Transaction Eligibility Requirements for the Seller Protection 
Policy. Subject to  the provisions of sections 4.2.4 and 4.2.5 a 
transaction (where the buyer makes a PayPal payment on or after 
27th March 2008 AEST) will be eligible for protection under the 
Seller Protection Policy where the following requirements are met: 

g. You sold the Merchandise via any eBay website; and 

h. You provide PayPal with valid Proof of Shipment of the 
Merchandise; and 

i. You posted the Merchandise via an Approved Postage Service; 
and 

j. You sent the Merchandise to the address specified by the 
sender of the payment which is highlighted on your account 
Transaction Details Page or otherwise notified to  you by PayPal 
through a PayPal application programming interface ("API"). 



4.2.4 Limitations on the Seller Protection Policy. Note: Sellers must 
provide one Proof of Shipment f o r  each separate PayPal payment. The 
Seller Protection Policy will not apply t o  a transaction if any o f  the 
following apply: 

k. You combine eBay items purchased through separate PayPal 
payments into a single shipment, 

I. You accept more than one payment for a single eBay transaction, 

m. You do not provide Proof of Shipment or respond t o  PayPal's 
other requests for information in a timely manner as specified 
by PayPal, 

n. The item sold was an intangible good, quasi-cash, g i f t  
certificate, downloadable or streaming content, license f o r  
digital content, motor vehicle (including cars, motorcycles, 
boats, and planes) or a service, 

o. You hand deliver the item, 

p. The buyer has claimed that  the item was significantly not as 
described (SNAD), or 

q. You have not complied with the terms of  the PayPal User 
Agreement, any PayPal policy or any specific directions provided 
by PayPal. 

4.2.5 Seller Protection Process. 

a. If a Seller Protection Reversal occurs f o r  a specific transaction, 
PayPal will send you an email to  let you know that  it will place a 
temporary hold on the funds in your PayPal account t o  cover the 
amount o f  the Seller Protection Reversal and will ask you t o  provide 
Proof of Shipment and any other information that  PayPal may require 
t o  enable it to  assess and determine if the transaction meets the 
eligibility requirements set out a t  section 4.2.3 above. 



b. If PayPal determines in i ts  sole discretion that  the transaction meets 
the eligibility requirements, then PayPal will lift the temporary hold 
and restore the funds to your PayPal account. 

c. If PayPal determines that  the transaction does not meet the 
eligibility requirements, then PayPal will return the funds t o  the 
buyer's account or other rightful owner and the funds which have 
been on temporary hold will be debited from your PayPal account, 
together with any fees imposed on or incurred by PayPal as a result of 
the Seller Protection Reversal. I f  there are not sufficient funds in 
your PayPal balance, PayPal reserves the r ight to  collect your debt t o  
PayPal by any other legal means. 

d. I n  the event that  you receive an excessive or unreasonable number of 
Seller Protection Reversals, as determined by PayPal in PayPal's sole 
discretion, having regard t o  all the relevant circumstances, PayPal may 
notify you that  you are hereby excluded from this policy and take any 
other actions pursuant to  the User Agreement. 

e. PayPal reserves the right, in i ts  absolute discretion, to terminate or 
amend the terms and conditions of the Seller Protection Policy or the 
transaction eligibility requirements a t  any time. 

4.3 Removal of Expired Cards. We will notify you of expired credit and debit cards in 
your account and give you the opportunity to update those cards before we remove them 
as a funding source in your account. 

4.4 Withdrawals. You can withdraw finds only by direct deposit to your bank account 
with an Australian or US bank you have on file with us. In order to withdraw more than 
$700.00 AUD per month, we require you to complete some authentication procedures, 
such as confirming your name, email address, your bank account, credit or debit card and 
street address. For more details and guidelines about withdrawals, please refer to our 
Payments Policy. In the event you provide inaccurate bank account details when you 
initiate a withdrawal, PayPal may charge you a fee if the withdrawal is returned to PayPal. 

5 Sending Payments. 

5.1 Sending Payments. Before you can send payments through our Service we require 
you to provide PayPal with identification as further described in our Privacy Policy. 



We require this information to authenticate your identity and to determine how much 
you may send with your account. We will use the information you provide to 
determine your Sending Limit. Accounts that are Verified by adding a bank account 
and setting up Direct Debit will receive a higher Sending Limit or no limit at all. 

5.2 Verifying your Account. Members will be asked to verify their account when they 
reach their Sending Limit. Once you reach your Sending Limit, you will be required 
to verify your account before using PayPal to send any more payments. 

This Verification process is our way of safeguarding the security of everyone who 
uses our payment network, and just one of many ways by which PayPal limits fraud 
and provides the most secure service possible. When a PayPal member receives the 
status of Verified it signifies they have passed a series of stringent security checks 
carried out by PayPal. It sends out a message to other buyers and sellers that the 
Verified user is trustworthy, so it is important to get Verified as soon as possible. 

Verified users will generally have their limits raised on the cumulative total of 
payments, and on withdrawals. Please see the Payments (Sending, Receiving, and 
Withdraw) Policy for instructions on raising your Sending Limit. 

PayPal reserves the right to control the sending and withdrawal limits and require 
additional information from you depending on your location, credit rating, and other 
factors. 

5.3 Refused Payments. When you send a payment to a third party through our Service, 
the recipient is not required to accept the payment, unless such recipient has 
otherwise indicated that they will accept PayPal, even if the recipient is already 
registered with PayPal. The recipient is free to return payments or, in some cases, to 
use the PayPal system to automatically refuse payments that you have sent. Any 
payments sent through PayPal that are denied or unclaimed by a recipient will be 
returned to you on the earlier of: (a) the date of such denial, or (b) 30 days after the 
date the payment is sent. 

5.4 Electronic Transfers. When you make a payment through PayPal that is fi~nded as an 
lnstant Transfer (an instant transfer means that the person receiving your payment 
will receive the funds immediately if you have previously added a valid credit card or 
another bank account as a 'back up funding source') or eCheque (an eCheque means 
that the person receiving your payment will NOT receive the funds immediately, 
funds will only be received once cleared through the banking system), and when you 
initiate an "Add Funds" transaction you are requesting an electronic transfer from 
your bank account. Upon such a request PayPal will debit your Australian bank 
account via the Bulk Electronic Clearing System (BECS) in the amount you specify. 
You agree that such requests constitute your authorisation for such transfers. PayPal 
will never make transfers from your bank account without your authorisation. PayPal 
provides you with protection against unauthorised withdrawals from your bank 



account under the terms of the Electronic Fund Transfer Rights and Error Resolution 
Policy. 

6 Your Information and Restricted Activities 

6.1 Definition. "Your Information" is defined as any information you provide to us or 
other users in the registration, payment process, upgrade, verification, or other 
features of our Service. You are solely responsible for Your Information, as we act as 
a passive conduit for your online distribution and publication of Your Information. 

6.2 Restricted Activities. Your Information and your activities (including your payments 
and receipt of payments) through our Service shall not: (a) be false, inaccurate or 
misleading, (b) be fraudulent or involve the sale of counterfeit or stolen items, (c) 
consist of providing yourself a cash advance from your credit card (or helping others 
to do so), (d) be related in any way to gambling and/or gaming activities, including 
but not limited to payment or the acceptance of payments for wagers, gambling debts 
or gambling winnings, regardless of the location or type of gambling activity 
(including online and offline casinos, sports wagering and office pools), (e) violate 
PayPal's Acceptable Use Policy, (0 infringe any third party's copyright, patent, 
trademark, trade secret or other property rights or rights of publicity or privacy, (g) 
violate any law, statute, ordinance, contract or regulation (including, but not limited 
to, those governing financial services, consumer protection, unfair competition, anti- 
discrimination, or false advertising), (h) be defamatory, trade libellous, unlawfully 
threatening or unlawfully harassing, (i) be obscene or contain child pornography, (j) 
contain any viruses, Trojan horses, worms, time bombs, cancelbots, easter eggs or 
other computer programming routines that may damage, detrimentally interfere with, 
surreptitiously intercept or expropriate any system, data or other personal information, 
(k) use PayPal to facilitate the sale of counterfeit goods, or (1) create liability for us or 
cause us to lose (in whole or in part) the services of our Internet Service Providers or 
other suppliers. If you use, or attempt to use, the Service for purposes other than 
sending and receiving payments and managing your account, including but not 
limited to tampering, hacking, modifying or otherwise corrupting the security or 
functionality of the Service, your account will be terminated and you will be subject 
to damages and other penalties, including criminal prosecution where available. 

6.3 Licence. Solely to enable PayPal to use the information you supply us with, so that 
we are not violating any rights yo11 might have in that information, you agree to grant 
us a nonexclusive, worldwide, royalty-free, perpetual, irrevocable, sublicensable right 
to exercise the copyright, publicity, and database rights (but no other rights) you have 
in your information, in any media whether now known or not currently known. 
PayPal will use and protect Your Information in accordance with our Privacy Policy. 

6.4 Scllcr Di\couragcmcnt Policy. You agree that E'ayPal nlay suspcrtd your account ol 
otherwisc prohibit your use of the Ptiyl'al wrt ice i fyo i~  ciisplaj Pa> Pal :IS an acceptcci 
payment method on your website or eDa> listing and si~bsecliiently prohibit the use of 



Pay Pal, si~rcharge Sor the iise or  PayPal. or otherwise discourage the use o r  Payf'al as 
3 paynlent rnechanisrn. 

6.5 Trademarks. PayPal.com, PayPal.com.au, PayPal.com/au, PayPal, and all related 
logos, products and services described in this website are either trademarks or 
registered trademarks of PayPal, Inc., or its licensors, and (aside from the 
circumstances described below) may not be copied, imitated or used, in whole or in 
part, without the prior written permission of PayPal. In addition, all page headers, 
custom graphics, button icons, and scripts are service marks, trademarks, and/or trade 
dress of PayPal and may not be copied, imitated, or used, in whole or in part, without 
the prior written permission of PayPal. 

Notwithstanding the above, HTML logos provided by PayPal through its Merchant 
Referral Programme, Website Payments features, or Auctions Tools features 
("Logos"), may be used without prior written consent for the purpose of directing web 
traffic to the Service. These Logos must not be altered, modified, or changed in any 
way, or used in a manner that is disparaging to PayPal or the Service. Logos may not 
be displayed in any manner that implies sponsorship or endorsement by PayPal or 
that implies that you are acting as the agent of PayPal. PayPal is a payment service, 
and no partnership, joint venture, agency, employee-employer or franchiser- 
franchisee relationship is intended or created by this Agreement. 

7 Access and Interference. Our web site contains robot exclusion headers 
and you agree that  you will not use any robot, spider, other automatic device, 
or manual process to  monitor or copy our web pages or their content without 
our prior expressed written permission. You agree that  you will not use any 
device, software or routine to  bypass our robot exclusion headers, or t o  
interfere or attempt to  interfere with the proper working of the PayPal si te 
or any activities conducted on our site. You agree that  you will not take any 
action that  imposes an unreasonable or disproportionately large load on our 
infrastructure. Much of the information on our site is proprietary or is 
licensed t o  PayPal by our users or th i rd parties. You agree that  you will not 
copy, reproduce, alter, modify, create derivative works, publicly display or  
frame any content (except for Your Information) from our web site without 
the prior expressed written permission of  PayPal or the appropriate th i rd  
party. I f  you use, or attempt t o  use, the Service for purposes other than 
sending and receiving payments and managing your account, including but not 
limited t o  tampering, hacking, modifying or otherwise corrupting the 
security or functionality of the Service, your account will be terminated and 
you will be subject t o  damages and other penalties, including criminal 
prosecution where available. 



8 Privacy and Security. We do not sell or rent your personal information to  
third parties for marketing purposes without your consent. We only use Your 
Information as described in the Privacy Policy. We view protection of users' 
privacy as a very important principle. We understand clearly that  you and 
your information are one of our most important assets. We may store and 
process your information on computers located in Australia or overseas, 
including Singapore, Canada, or the United States that  are protected by 
physical as well as technological security devices. By using the Service you 
expressly consent to  the transmission and storage of your information 
outside of Australia. You should only log in to  your PayPal account on a page 
which begins with https://www.paypal.com/au. Do not use any other site that  
does not begin with that Web address! 

9 Termination or Closing Your Account. You can close your account a t  any 
time by clicking the Close Account link in your Profile on the PayPal website. 
When an account closes, any pending transactions will be cancelled. Any 
funds that  we are holding for you at the time of closure, less any applicable 
fees, will be paid to  you by direct deposit to your bank account or should this 
fail, by cheque, assuming all withdrawal-related authentication requirements 
have been fulfilled (for example, you may not use closure of your account as 
a means of evading withdrawal limits on new Unverified users). You cannot 
use closure of your account as a means of evading investigation: if an 
investigation is pending at  the time you close your account, PayPal may 
continue t o  hold your funds for up to  180 days as appropriate t o  protect 
PayPal against the risk of reversals. If you are later determined to  be 
entitled to  some or all of the funds in dispute, PayPal will release those 
funds to  you. You will remain liable for all obligations related to  your account 
even after such account is closed. If you do not access your account for a 
period of three years, it may be terminated. After the date of termination, 
we will use the information you provided to t r y  to send you any funds that  
we are holding for you. If that information is not correct, and we are unable 
to  complete the payment to  you, your funds will be subject t o  applicable laws 
regarding unclaimed monies. 

10 Remedies and PayPal's Right t o  Collect From You. Without limiting 
other remedies, we may update inaccurate or incorrect information you 
provide to  us, contact you by means other than electronically, immediately 
warn our users of your actions, place a hold on funds in your account, limit 
funding sources and payments, limit access to  an account and any or all o f  



the account's functions (including but not limited to  the ability t o  send 
money or make withdrawals from the account), indefinitely suspend or close 
your account and refuse to  provide our Services to  you i f :  (a) you breach 
this Agreement or the documents it incorporates by reference, (b) we are 
unable t o  verify or authenticate any information you provide t o  us, (c) we 
believe tha t  your account or activities pose a significant credit or fraud risk, 
(d) we believe that  your actions may cause financial loss or legal liability f o r  
you, our users or us or (e) your use of  your PayPal account is deemed by 
PayPal, Visa, Mastercard, or American Express to  constitute abuse o f  the 
credit or debit card system or a violation of credit or debit card rules, 
including (without limitation), using the PayPal system to  tes t  credit and 
debit card behaviors. Even if they have been recorded as completed in the 
Recent Activity or History Transaction Log of  your PayPal account, 
transactions are not considered completed until the funds have been 
charged t o  your funding source (for payments) or posted to  your bank 
account (for withdrawals). Additionally, t o  secure your performance of this 
Agreement, you grant to  PayPal a lien on and security interest in your 
account. I n  addition, you acknowledge that  PayPal may set off against any 
PayPal accounts you own for any obligation you owe PayPal, i ts  affiliates, or 
parent companies at  any time and for any reason allowed by law. These 
obligations include both secured and unsecured debts and debts you owe 
individually or together with someone else. PayPal may consider this 
Agreement as your consent to  PayPal's asserting i ts  security interest or 
exercising i ts  r ight  of  set of f  should any law require your consent. The 
rights described in this section are in addition to, and apart from, any other 
rights. If we close your account, we will provide you notice and pay you all of 
the unrestricted funds held in your PayPal account. 

Additionally, t o  secure your performance o f  this Agreement, you grant t o  
PayPal a lien on and security interest in your account. I n  addition, you 
acknowledge that  PayPal may set o f f  against any PayPal accounts you own for 
any obligation you owe PayPal, i ts  affiliates, or parent companies a t  any time 
and f o r  any reason allowed by law. These obligations include both secured 
and unsecured debts and debts you owe individually or together with 
someone else. PayPal may consider this Agreement as your consent to  
PayPal's asserting i ts  security interest or exercising i ts  r ight of  set of f  
should any law require your consent. The rights described in this section are 
in addition to, and apart from, any other rights. 



11 PayPal's Right t o  Hold Funds. I n  order to  ensure the integrity of a 
transaction PayPal reserves the r ight to hold funds or proceeds from 
transactions by placing them in a "pending" or hold status beyond the normal 
distribution period. PayPal may do this in order to  mitigate risk related to  
transactions it considers suspicious. 

eBay Transaction Holds. PayPal may, in i ts  sole discretion, determine to  
place a hold on a payment you receive fo r  an eBay transaction, based on the 
reasonable belief that  there may be a risk associated with the transaction. 
Such a hold will show as "pending" in your PayPal Account. PayPal will release 
the eBay transaction hold after 21 days from the date the hold is placed, 
unless you receive a dispute, claim, chargeback, or reversal on the 
transaction subject t o  the hold, in which case PayPal may hold the payment 
until the matter is resolved pursuant to  this Agreement. PayPal may choose 
to  release the hold earlier if the buyer leaves positive feedback on eBay or 
where PayPal is otherwise satisfied that  the transaction has completed 
successfully. 

Reserves f o r  Premier and Business Accounts. PayPal, in i ts  sole discretion, 
may place a reserve on funds held in your Premier or Business Account when 
PayPal believes there may be an increased level or risk associated with your 
account. If PayPal places a reserve on funds in your Account, the will be 
shown as "pending" in your PayPal Account. I f  your Account is subject to  a 
Reserve, PayPal will provide you with notice specifying the terms of the 
reserve. The terms may require that  a certain percentage of the amounts 
received in your Account are held for a certain period of time, or that  a 
certain amount or percentage is held in reserve. PayPal may change the 
terms of the reserve by providing you with notice of the new terms. I n  the 
event you do not agree to  the terms of the reserve, you may terminate your 
account with PayPal. 

12 Assignability. You cannot transfer any rights or obligations you may 
have under this Agreement without the prior written consent of PayPal. 
PayPal reserves the r ight to transfer this Agreement or any r ight or 
obligation under this Agreement without your consent. I n  particular, you 
agree that  this Agreement and all incorporated agreements may be 
automatically assigned by PayPal, in our sole discretion, t o  a th i rd party in 
the event of a merger or acquisition. 



13 Legal Compliance. You shall comply with all applicable Australian, US and 
other national laws, statutes, ordinances, regulations, contracts and 
applicable licenses regarding your use o f  our Services. 

14 Notices. 

14.1 Electronic Communications. You agree that this Agreement constitutes "a 
writing signed by You" under any applicable law or regulation. To the fullest 
extent permitted by applicable law, this Agreement and any other agreements, 
notices or other communications regarding your account andlor your use of the 
Service ("Communications"), may be provided to you electronically and you 
agree to receive all Communications from PayPal in electronic form. Electronic 
Communications may be posted on the pages within the PayPal website andlor 
delivered to your email address. You can print a copy of any Communications and 
retain it for your records. All Communications in either electronic or paper format 
will be considered to be in "writing," and to have been received no later than five 
(5) working days after posting or dissemination, whether or not you have 
retrieved the Communication. PayPal reserves the right to provide 
Communications in paper format, but assumes no obligation to do so. 

14.2 Procedure. Except as explicitly stated otherwise, any notices to PayPal shall 
be given by postal mail to PayPal Australia Pty. Limited, Locked Bag 10, 
Australia Square PO, Sydney NSW 12 15 (in the case of PayPal) or to the primary 
email address you have provided to PayPal (in your case). You can update your 
email address and other contact information at any time by logging in to your 
account profile. Notice shall be deemed as given 24 hours after it was posted or 
email is sent, unless the sending party is aware that the electronic communication 
was not received. Alternatively, we may give you notice by mail to the address 
you have provided to PayPal. In such case, notice shall be deemed given 3 days 
after the date of mailing. 

15 Legal Disputes. If a dispute arises between you and PayPal, our goal is 
t o  provide you with a neutral and cost effective means o f  resolving the  
dispute quickly. Accordingly, you and PayPal agree that  any controversy or 
claim a t  law or equity that  arises out of  this Agreement or PayPal's services 
("Claims") shall be resolved in accordance with one o f  the subsections below, 
or as otherwise mutually agreed upon in writing by you and PayPal. Before 
resorting to  these alternatives, PayPal strongly encourages users f i rs t  t o  
contact PayPal directly to  seek a resolution. 

15.1 Dispute Resolution. Disputes between yo11 and PayPal about our Services 
can be reported to Customer Support online through the PavPal IIelp Centre at 
any time, or by calling (02) 8223-9500 from 8 AM to 6.30 PM AEST Monday to 
Thursday, and 8 AM to 4 PM on Friday and Saturday. Additionally, if you are not 



satisfied with PayPal's resolution or handling of your dispute you may wish to 
contact the Banking and Financial Services Ombudsman at 1300 780 808. You 
may also contact our Customer Services in Australia at the following address: 
Attention: PayPal, Locked Bag 10, Australia Square PO, Sydney NSW 12 15. 

15.2 Court. Alternatively, any Claim may be adjudicated by a court of competent 
jurisdiction located in New South Wales, Australia or where the defendant is 
located (in PayPal's case, New South Wales, Australia and in your case, your 
home address or principal place of business (but only if it is in Australia)). You 
and PayPal agree to submit to the personal jurisdiction of the courts located 
within New South Wales. 

15.3 Alternative Dispute Resolution. PayPal may consider use of other alternative 
forms of dispute resolution, such as binding arbitration or non-binding mediation 
to be held in New South Wales, Australia or another location mutually agreed 
upon by the parties. 

15.4 Violations of Section 14. All Claims (excluding requests for injunctive or 
equitable relief) between the parties must be resolved using the dispute resolution 
mechanism that is selected in accordance with this Section by the party who i s  
first to assert a Claim, either through starting a court case or by starting arbitration. 
Should either party file an action contrary to this Section 14, the other party may 
recover legal fees and costs up to $1,500.00 AUD, provided that the party seeking 
the award has notified the other party in writing of the improperly filed Claim, 
and the other party has failed to withdraw the Claim. 

16 General. This Agreement is governed by and interpreted under the laws 
of the state of New South Wales, Australia. If any provision of this 
Agreement is held to be invalid or unenforceable, that  provision shall be 
deleted and the remaining provisions shall be enforced. Headings are for 
reference purposes only and in no way define, limit, construe or describe the 
scope or extent of such section. Our failure to act with respect to  a breach 
by you or others does not waive our r ight to act with respect to  subsequent 
or similar breaches. This Agreement and the documents it incorporates 
detail the entire understanding between us concerning i ts subject matter. 
Sections (3) Fees, (2.4) Release, (7) Access and Interference, (2.6) 
Limitation of Liability, (2.7) Indemnity, and (14) Legal Disputes shall survive 
any termination or expiry of this Agreement. 

17 Disclosures. The Services are offered by PayPal Australia Pty Limited. 
Fees for our services are described in our Fees Policy. 




