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Notification for third line forcing for The Hairhouse Warehouse Pty Ltd 

We act for The Hairhouse Warehouse Pty Ltd (Hairhouse Warehouse). 

Please find enclosed: 

1. completed Form G - notification in respect of exclusive dealing; 

2. Attachment A containing a submission outlining arguments in support of 
Hairhouse Warehouse's notification; and 

3. cheque in the sum of $100. 

You will note that Hairhouse Warehouse has requested that specific parts of Annexure A 
be excluded from the public register. This request is made on the grounds that the exact 
nature of the promotion and products to which the notification relates is commercially 
sensitive information. Making this information available to the public and competitors of 
Hairhouse Warehouse prior to the promotion being launched would undermine the impact 
and operation of the promotion. 

Hairhouse Warehouse's request for confidentiality applies only until the promotion is 
launched on 10 July 2008, at which time Hairhouse Warehouse has no objection to the 
entirety of Annexure A forming part of the public register. 

Please contact me with any queries in relation to this matter. 

Yours faithfully 
A 

~ & o n s  
Direct line: +61 (0)3 8686 6682 
Email: greg. hipwelI@deacons.com.au 
Encls. 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (I) 

NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4), (5) (6), 
(7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 

The Hairhouse Warehouse Pty Ltd ACN 65 079 509 738 (Hairhouse Warehouse). d934-4 % 

(b) Short description of business carried on by that person: 

Hairhouse Warehouse is a franchisor and operates the network of Hairhouse 
Warehouse retail businesses in Australia. These businesses promote and sell hair, 
beauty, cosmetic and associated products, and in some cases provide hairdressing, 
manicure and pedicure, hair removal, body piercing, beautician and spray tanning 
services. 

(c) Address in Australia for service of documents on that person: 

c/- Arthur Mitroulas 
General Manager 
The Hairhouse Warehouse Pty Ltd 
Level I, 58 - 62 Jackson Court 
Doncaster East, Victoria 31 09 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

This notification relates to the: 

(i) acquisition of "Hair Conditioner" by Hairhouse Warehouse franchisees from the 
"Supplier" (which is a 3d party body corporate not related to Hairhouse 
Warehouse) in order to receive a set quantity of "Promotional Hair Shampoo" 
free of charge from the Supplier, for the purpose of participating in the 
"Promotion"; and 

(ii) supply of marketing collateral to Hairhouse Warehouse franchisees by Hairhouse 
Warehouse subject to franchisees agreeing to participate in the Promotion which 
includes acquiring the Hair Conditioner from the Supplier. 



Promotional Hair Shampoo, Hair Conditioner, Supplier and Promotion are defined in 
sections 1 and 2 of Annexure A. 

Please note that as the Promotion has not yet been publicly launched, the 
identification of the Promotional Hair Shampoo, Hair Conditioner and the Supplier, and 
details of the Promotion's operation, are subject to a restriction of publication until 10 
July 2008 (being the commencement date of the Promotion). 

(b) Description of the conduct or proposed conduct: 

A detailed description of the notified conduct and the Promotion are set out in sections 
1 and 2 of Annexure A. 

In summary, the notified conduct relates to the implementation of a short-term national 
promotion of a certain brand of hair products by Hairhouse Warehouse across the 
network of Hairhouse Warehouse franchised businesses. The Promotion will be 
available to consumers from 10 July 2008 until the sooner of 10 August 2008 and the 
depletion of stock of Promotional Hair Shampoo in the relevant Hairhouse Warehouse 
store. 

Participation in the Promotion by Hairhouse Warehouse franchisees is entirely 
optional. Those Hairhouse Warehouse franchisees that: 

(i) elect to participate in the Promotion (Participating Franchisees) will be required 
to acquire specific quantities of Hair Conditioner from the Supplier in order to 
receive from the Supplier a specified amount of Promotional Hair Shampoo free 
of charge; and 

(ii) do not elect to participate in the Promotion (Non Participating Franchisees) will 
not be entitled to receive the in store marketing collateral associated with the 
Promotion (Marketing Collateral) from Hairhouse Warehouse. 

Whether or not a Hairhouse Warehouse franchisee participates in the Promotion, it will 
remain able to purchase the full range of hair products that it is ordinarily able to 
obtain, including the varieties of shampoo that comprise the Promotional Hair 
Shampoo. 

Hairhouse Warehouse will not permit Non Participating Franchisees to receive the 
Marketing Collateral and represent that they are participating in the Promotion unless 
they have undertaken to receive, or received, sufficient quantities of the Promotional 
Hair Shampoo in order to meet the offer associated with the Promotion. 

Persons, or classes of persons, affected or likely to be affected by the notified conduct 

(a) Class or classes of persons to which the conduct relates: 

All Hairhouse Warehouse franchisees operating Hairhouse Warehouse businesses in 
Australia. 

(b) Number of those persons: 

0) At present time: 

At the date of this notification, there are approximately 74 Hairhouse 
Warehouse franchisees, operating 103 franchised businesses. 
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(ii) Estimated within the next year: 

Nil, except as above. While any new franchisee that joins the Hairhouse 
Warehouse network prior to or during the Promotion, and that elects to 
participate in the Promotion, will be subject to the notified conduct. 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names and 
addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

Refer to section 3 of Annexure A. 

(b) Facts and evidence relied upon in support of these claims: 

Refer to section 3 of Annexure A. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described at 2(a) 
are supplied or acquired and other affected markets including: significant suppliers and 
acquirers; substitutes available for the relevant goods or services; any restriction on 
the supply or acquisition of the relevant goods or services (for example geographic or 
legal restrictions): 

The market can be reasonably identified as at least the retail and wholesale market for the 
sale of hair shampoo and conditioner products in Australia. Given the symbiotic relationship of 
the products, they are characterised as forming part of a single market. 

At the retail level, the market comprises a large number of participants including hair salons, 
specialist hair and beauty retailers, supermarkets and department stores. At the wholesale 
level, the market comprises a large number of suppliers of branded hair care products. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2(a) above and the prices of goods or services in other 
affected markets: 

(b) Facts and evidence relevant to these detriments: 

As participation in the Promotion is limited to Hairhouse Warehouse franchisees (on an 
optional basis) and relates to products that can already be purchased from Hairhouse 
Warehouse stores, the overall public detriment that will or may result from the notification is nil 
or negligible, for the reasons outlined below. 

The proposed conduct may cause a limited detriment to Non Participating Franchisees in that 
they will not be able to participate in the Promotion by receiving stock of Promotional Hair 
Shampoo from the Supplier and the Marketing Collateral from Hairhouse Warehouse. 
However, they will receive the indirect benefit of the increased exposure of, and creation of 
customer goodwill in, the Hairhouse Warehouse brand as a consequence of the Promotion's 
occurrence. 
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The anti-competitive effect on wholesale suppliers of hair shampoo and conditioner products is 
likely to be negligible given the size and breadth of the market in Australia to which such 
suppliers may sell their products. 

The Promotion is unlikely to have any tangible effect on the price of hair shampoo and 
conditioner products, due to the size of the market in which they are supplied. If anything, the 
Promotion will create downward pressure on the cost of such products. 

The proposed conduct will not have any detrimental effect on consumers, for the reasons 
articulated in section 3 of Annexure A. 

It is Hairhouse Warehouse's contention that the public benefits far outweigh any public 
detriment. 

6. Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this notification: 

Greg Hipwell 
Partner, Deacons 
Level 1 5,485 Bourke Street 
Melbourne Victoria 3000 

Dated 23 June 2008 

Signed by Greg Hipwell on behalf of the applicant: 

Partner, Deacons 
Level 15, 485 Bourke Street 
Melbourne Victoria 3000 
Phone: (03) 8686 6682 
Email: greg.hipwell@deacons.com.au 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting evidence that 
they wish the Commission to take into account in assessing their notification. 

Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed by or on 
behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to be 
inserted in item 1 (a), not the name of the person signing the notice, and the notice is to be 
signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of the which the 
conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of the Trade 
Practices Act 1974 have been reduced in whole or in part to writing, a copy of the writing is to 
be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving the notice is 
likely to deal in the course of engaging in the conduct at any time during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result from the 
proposed conduct including quantification of those benefits where possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular having 
regard to goods or services that may be substitutes for the good or service that is the subject 
matter of the notification. 

9. Provide details of the detriments to the .public which may result from the proposed conduct 
including quantification of those detriments where possible. 
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Annexure A 

1. Summary of the promotion 

Hairhouse Warehouse has provided all Hairhouse Warehouse franchisees with the opportunity 
to participate in the Promotion, which can be referred to as the "Free Shampoo" promotion. 

Under the terms of the Promotion, a customer will be able to present a full size, "supermarket 
brand" bottle of shampoo (being a shampoo that is not available from a professional hair 
salon) (Supermarket Shampoo) whether full, empty or partially used, at a participating 
Hairhouse Warehouse store, and: 

(a) exchange the Supermarket Shampoo for a Promotional Hair Shampoo, being a 
375ml bottle of PPS shampoo of a Pure Cleanse, Anti Dandruff, Hydra Lite, Silk Hair, 
Body-Builder, Colour Wear or Classic Blonde variety (subject to stock availability), 
which each have a recommended retail price of $19.95; and 

(b) receive a 20% discount on the recommended retail price of a select range of PPS 
branded hair care products, including waxes, hairsprays, and styling lotions when 
purchased at the same time that the Promotional Hair Shampoo is received. 

Each customer will be limited to the exchange of 1 Supermarket Shampoo for 1 Promotional 
Hair Shampoo during the Promotion. 

The Promotion is scheduled to commence on 10 July 2008, and will continue until the earlier 
of 10 August 2008 and the depletion of each Hairhouse Warehouse store's stock of 
Promotional Hair Shampoo. 

2. Details o f  the notified conduct 

Participation in the Promotion by Hairhouse Warehouse franchisees is optional 

In order to participate in the Promotion, Hairhouse Warehouse franchisees must purchase 
Hair Conditioner, being 375ml bottles of PPS conditioner from PPS Hairwear Australia Pty 
Ltd ABN 26 081 747 971 (Supplier). The purchase of the Hair Conditioner will entitle the 
Hairhouse Warehouse franchisee to receive a specified amount of Promotional Shampoo free 
of charge from the Supplier. Hairhouse Warehouse franchisees can elect to purchase the Hair 
Conditioner in the following volumes, and will receive with their supply of that stock, 
Promotional Hair Shampoo in the following volumes: 

Volume of Hair Conditioner purchased Volume of Promotional Hair Shampoo 
received 

Hairhouse Warehouse will be producing a variety of point of sale and other in store advertising 
in relation to the Promotion, and will: 

(a) supply this Marketing Collateral to Participating Franchisees; and 



(b) not supply this Marketing Collateral to Non Participating Franchisees. 

3. Public benefit 

The proposed conduct will be of benefit to Hairhouse Warehouse franchisees as it will provide 
them with the opportunity to: 

(a) obtain a significant quantity of Promotional Hair Shampoo for no charge (other than 
any distribution costs included in the packaged cost of the Hair Conditioner) and to 
distribute this complimentary stock to its customersfor no charge (in accordance with 
the terms of the Promotion); 

(b) receive the direct benefit of a national marketing campaign that will indude television 
advertising and the supply of Marketing Collateral and catalogues; and 

(c) participate in an impact promotion that is unusual in the marketplace, and designed to: 

(i) differentiate Hairhouse Warehouse from other competitive brands; 

(ii) generate in store traffic and to increase and broaden the customer base of 
Hairhouse Warehouse franchisees; and 

(iii) create customer loyalty. 

At the date of this notification, 102 of 103 Hairhouse Warehouse franchised business have 
elected to participate in the Promotion, clearly indicating the perceived benefit of the notified 
conduct among franchisees. 

The proposed conduct will be of benefit to customers as it: 

(a) provides genuine value, enabling customers to obtain: 

(i) a Promotional Hair Shampoo in exchange for a Supermarket Shampoo that: 

(A) has no resale value; 

(B) has little or no value to the customer (as the Supermarket Shampoo 
may be empty or partially used); and 

(C) will generally be of an inferior quality to the Promotional Hair Shampoo; 
and 

(ii) a range of PPS branded hair care products at a price discounted from the 
recommended retail price; 

(b) enables customers to try a new product without paying (whether in monetary or other 
terms) its full market value; and 

(c) motivates competitors of Hairhouse Warehouse and other suppliers in the market 
place to offer similar benefits and rewards and therefore increases competition in the 
products and services. 




