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Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to in subsections 47 (2), (3), (4), 
(5) ,  (6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 

fd 3 &'!-a The Commonwealth of Australia, represented by the Department of Veterans' Affairs 
(DVA) 

(b) Short description of business carried on by that person: 

DVA as Scheme Administrator (SA) appointed by the Department of Defence (Defence) 
through a competitive tender process, will administer and implement the Defence Home 
Ownership Assistance Scheme (DHOAS). The DHOAS will be established by the 
Defence Home Ownership Assistance Act 2008 (Cth) (DHOAS Act) and will provide 
eligible Australian Defence Force (ADF) members with subsidies in relation to home 
loans. 

Defence has also conducted a competitive tender process to appoint a panel of home 
loan providers (HLP Panel) in connection with the DHOAS. The National Australia 
Bank, the Defence Force Credit Union and the Australian Defence Credit Union 
comprise the HLP Panel. As SA, DVA is also responsible for managing the contractual 
arrangements between the Commonwealth and the members of the HLP Panel. 

(c) Address in Australia for service of documents on that person: 

GPO Box 651 

BRISBANE QLD 4001 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of which this 
notice relates: 

The DVA as SA will be responsible for assessing applications made by ADF members 
for subsidies, for issuing subsidy certificates where applicants meet the criteria set out in 
the DHOAS Ad, for administering the invoicing of Defence of the total amount of 
subsidies to be paid and thereafter paying subsidy payments into the accounts of those 
ADF members whose applications have been successful. 
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(b) Description of the conduct or proposed conduct: 

Under the DHOAS an ADF member must apply to the SA for a subsidy certificate. The 
SA can only approve payment of the subsidy on the condition that the ADF member is 
an eligible member and that the member has obtained a home loan through one of the 
home loan providers on the HLP Panel. 

3. Persons, or classes of persons, affected or likely to be affected by the notified 
conduct 

(a) Class or classes of persons to which the conduct relates: 

The conduct is likely to affect: 

the HLP Panel, and 

ADF members interested in acquiring a home who may wish to obtain a loan 
from a home loan provider which is not on the HLP Panel. 

(b) Numberofthosepersons: 

(i) At present time: 

There are currently 72,639 Permanent and Reserve Force ADF members of whom 
approximately 61% may be eligible for a home loan subsidy under DHOAS, all of whom 
are likely to be affected by the proposed conduct as potential purchasers of home loans. 
Of these eligible members, Defence has estimated that 3,360 will access the DHOAS in 
2008-09. 

(Note: The ADF population is based on the 2007-08 Defence Portfolio Additional 
Estimates Statements. The percentage of eligible members is based on the 2003 
Defence Census length of service data.) 

(ii) Estimated within the next year: 

It is estimated that at 30 June 2009 there will be 74,407 Permanent and Reserve Force 
ADF members of whom 62% may be eligible for a home loan subsidy under the 
DHOAS. The increased percentage is based on the estimated additional retention of 
ADF members as a result of this scheme. 

Defence estimates that there will be 6,379 ADF members in receipt of the DHOAS 
subsidy assistance in 2009-1 0. 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names and 
addresses: 

4. Public benefit claims 

(a) Arguments in support of notification: 

ADF members sacrifice a degree of stability in their home life in pursuing careers, the 
objective of which is to protect Australia's security and national interest. The purpose of 
the DHOAS is to assist ADF members to achieve home ownership, recognising the 
difficulty they may have in purchasing a home due to the nature of their careers. 
Related to this is the Commonwealth of Australia's difficulty in securing employees for 
the ADF. The intent of the DHOAS, along with other initiatives Defence is pursuing, is to 
improve the attractiveness of a career with the ADF. 



The administration of the DHOAS is outsourced to allow Defence to focus on its core 
business, being the defence of Australia and its national interests. The DHOAS 
structure provides for a limited number of HLPs. The number of HLPs is sufficient to 
provide some scope for competition between them but limited enough to constrain, for 
example, administration costs (if subsidies could be paid through whichever home loan 
provider an ADF member chose, the costs of obtaining relevant home loan information, 
monitoring compliance and auditing payments would be much higher), and opportunities 
for theft and fraud. 

(b) Facts and evidence relied upon in support of these claims: 

Housing assistance is made available to members of the ADF to support Defence 
capability and to compensate personnel for housing related disadvantages as a result of 
the requirement to frequently relocate. Home ownership assistance is an element of the 
overall housing and accommodation assistance available to ADF members. 

Defence recognises that home ownership can provide a significant benefit for the 
member and organisation. From the members' perspective, home ownership offers a 
measure of normality and financial security for the member and their family. From 
Defence's perspective, a member occupying their own home reduces the demand on 
comparatively more expensive Defence subsidised accommodation. 

The DHOAS is also targeted at improving ADF retention rates, with subsidy amounts 
increasing as a member continues to serve beyond identified career points at which 
there is a peak in leaving the ADF. A survey of 1,700 ADF members conducted during 
the development phases of the DHOAS indicated that access to the proposed benefit 
may result in up to 500 members, in each year of the first three years of the scheme's 
implementation, remaining in the ADF. Retention of ADF members at this level will 
make an important contribution to Defence capability through maintaining a skilled force 
and the opportunity to maximise the investment made in training these members. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described at 2(a) are supplied 
or acquired and other affected markets inc1uding:Significant suppliers and acquirers; substitutes 
available for the relevant goods or services; any restriction on the supply or acquisition of the 
relevant goods or services (eg geographic or legal restrictions) 

The market likely to be affected by the proposed conduct is the market for the supply of 
financial services, and in particular the segment of supply of home loan services/products 
in Australia. ADF members are likely to constitute a very small percentage of all 
consumers of home loan services/products in Australia. 

Based on an average home loan of $300,000, it has been estimated that the DHOAS will 
generate loans having a maximum 'book value' for members of the HLP of $1 billion in 
2008-09 rising to $1 1 billion after the first 10 years of the scheme's operation. Australia 
Bureau of Statistics (ABS) data contained in the ABS Catalogue 5609.0 Table 12 - 
Housing Loan Outstandings to Households (Owner Occupier and Investment Housing) 
advises that as at December 2007, there was over $908 billion in outstanding housing 
credit in Australia. 

Over the 10 years of its operation, the DHOAS would comprise, at most, only 1.2% of the 
overall outstanding housing credit as at December 2007. This figure is relatively minor and 
is unlikely to influence the operation of the home loan services/products in Australia. 



6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in particular the 
likely effect of the notified conduct on the prices of the goods or services described at 2 
(a) above and the prices of goods or services in other affected markets: 

The potential detriments are minimal: 

there is limited number of HLPs from which ADF members may choose but ADF 
members form a very small proportion customer basis seeking supply of 
financial serviceslhome loan services, and 

there may be ADF members who are eligible for a subsidy and who wish to 
obtain a subsidised home loan, but who currently have loans with home loan 
providers that are not on the HLP Panel -they will be obliged to transfer their 
loans, and may incur a cost to do so. 

In relation to the first point, the HLP Panel was established through a competitive tender 
process. The HLPs were selected by Defence because they offered the best home loan 
services/products as part of their tenders. Included in Defence requirements is that ADF 
members must not be offered a home loan service/product on less favourable terms 
than an equivalent home loan product generally offered by the HLP to its broader 
customer base. In fact, ADF members are likely to be offered home loan 
services/products that are more competitive to what non ADF members are likely to be 
able to obtain. Therefore, although there may be fewer HLPs to choose from, the 
service/products from which they can choose are likely to be highly competitive even 
without the subsidy. 

In relation to the latter point, Defence 2003 Census data indicates that there are 
approximately 8,000 ADF members who currently occupy a home on which they have 
an existing mortgage. To gain access to the assistance available under the DHOAS, 
these members would be required to transfer their existing mortgage where the 
mortgage provider is not a member of the HLP. However, any ADF member who is 
affected can choose whether or not they wish to transfer their loan, and if so, when they 
do so. This is likely to minimise any potential costs. Further, once they have transferred 
the loan, the payment of the home loan subsidy to them for the remainder of the loan 
period (assuming they remain ADF members) in the long term is likely to be to their 
advantage. 

Eligible ADF members choosing not to transfer an existing mortgage will not lose any 
benefits that may accrue to them under the DHOAS. It will be available to eligible ADF 
members to access the assistance on a subsequent home purchase. 

(b) Facts and evidence relevant to these detriments: 

Defence estimates that over the first 10 years of the scheme's operation, 27,626 eligible 
ADF members will access the assistance to be available under the DHOAS. By 
comparison, ABS data available through Catalogue 5609.0 Table 13a - Housing 
Finance Commitments (Owner Occupation) by Purpose and Lender indicates that in 
December 2007 alone, home loan providers entered into 61,979 contracts for home 
finance. 

It is unlikely that the DHOAS will have a significant market presence so as to produce 
any outcomes that will result in a detriment to the public. 



7. Further information 

(a) Name, postal address and contact telephone details of the person authorised to provide 
additional information in relation to this notification: 

Vicki Pethybridge 

National Manager Defence Homes 

GPO Box 651 

BRISBANE QLD 4001 

Telephone: (07) 3223 8896 
Facsimile: (07) 3223 8304 
Email: vicki.pethybridge@dva.gov.au 

Signed bylon behalf of the applicant 

(Signature) 

Vicki Pethybridge 

(Full Name) 

Department of Veterans' Affairs 

(Organisation) 

National Manager Defence Homes 

(Position in Organisation) 


