
B r i s b a n e  A ~ r p o r t  
C o r p o r a t i o n  P t y  L td 

2 June 2008 

Make the most of life. [ No, 1 

Adjudication Branch 
Australian Competition & Consumer Commission 
PO Box 1 199 
DICKSON ACT 2602 

Dear Sirs 

1 Attached is: 

(a) Form G Notification; and 

(b) a cheque for $1 00 for lodgement fees. 

2 BAC does not admit that its conduct described in the attached Form G Notification is 
exclusive dealing within the meaning of section 47(6) Trade Practices Act 1974 (Cth) 
(TPA) . 

3 However, the decision in Queensland Aggregates Pty Ltd v Trade Practices 
Commission (1981) 38 ALR 217 suggests that offering to provide work to a person on 
the condition that the person acquire goods or services from another person may 
constitute exclusive dealing within the meaning of section 47(6) TPA. BAC believes 
that decision can be distinguished from the proposed conduct on the following bases: 

(a) despite the decision in Queensland Aggregates Pty Ltd v Trade Practices 
Commission (1 981) 38 ALR 21 7, there is no supply or offer to supply goods or 
services by BAC in the sense required by section 47(6). BAC will instead be 
acquiring or offering'to acquire goods or services from contractors to carry out 
construction work at Brisbane Airport. BAC will merely be paying for the supply 
of goods or services by the contractor it engages; and 

(b) there will be no acquisition of goods or services by the contractor in the sense 
required by section 47(6). The contractors and their subcontractors and 
suppliers will be insured under an insurance policy effected and maintained by 
BAC and will not be required to effect or maintain insurance with any particular 
insurer. 
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4 Nevertheless, out of prudence, BAC is filing this Notification. AUST. COMPETITION i% 
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B r i s b a n e  A i r p o r t  
Corpora t ion  Pty  Ltd 

Make the most of life. 

5 BAC can provide additional information in relation to this notice if required by the 
ACCC. Please refer to the contact details provided in the Form G if additional detail is 
required. 

Yours sincerely 

D rad Bowes A- ' Company Secretary 

11 The Circuit, Brisbane Airport, Qld 4007 1 PO Box 61, Hamilton Central, Queensland 4007 Australia I Telephone: +61 7 3406 3000 1 Fax: +61 7 3406 31 11 
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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 

(Refer to direction 2) 

N4 3 4 3 8 Brisbane Airport Corporation Pty Ltd ACN 076 870 650 

(b) Short description of business carried. on by that person: 

(Refer to direction 3) 

Manages, operates and develops Brisbane Airport 

(c) Address in Australia for service of documents on that person: 

Dr Brad Bowes 

Company Secretary 

1 1 The Circuit 

Brisbane Airport Qld 4007 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 

of which this notice relates: 

(a) Contract works insurance for construction work at Brisbane Airport 

(b) Construction services at Brisbane Airport 

(b) Description of the conduct or proposed conduct: 

Brisbane Airport Corporation Pty Ltd has established a contract works 

insurance program for construction works at Brisbane Airport, which ' 

provides contract works insurance cover for contractors engaged by 

Brisbane Airport Corporation Pty Ltd to carry out building and construction 
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BAC intends to utilise the principal arranged contract works insurance 

program for construction projects at Brisbane Airport. Currently, the policy 

will apply where the contract sum for the works is less than $20 million, 

although this may be increased in the future.. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 

described at 2 (a) are supplied or acquired and other affected markets 

including: significant suppliers and acquirers; substitutes available for the 

relevant goods or services; any restriction on the supply or acquisition of 

the relevant goods or services (for example geographic or legal restrictions): 

(Refer to direction 8) 

BAC considers the relevant markets are the Australian market for the 

provision of contract works insurance and the Queensland market for the 

provision of construction services. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 

particular the likely effect of the notified conduct on the prices of the goods 

or services described at 2 (a) above and the prices of goods or services in 

other affected markets: 

(Refer to direction 9) 

BAC considers that there will be no public detriments from the proposed 

conduct because: 

(a) contractors, subcontractors and suppliers are not restricted from taking 

out their own contract works insurance if they so choose; and 

(b) there should be no effect on the price of contract works insurance; and 

(c) the price for construction services at Brisbane Airport should decrease 

as BAC bears the cost of the contract works insurance. 

BAC submits that the conduct in question will not result in a substantial 

lessening of competition in any of the affected markets. 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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