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Level 5 
45 Pirie Street 
Adelaide SA 5000 

GPO Box 464 
Adelaide SA 5001 
DX 336 

Tel 08 8207 1720 
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22 May 2008 

Australian Competition and Consumer Commission 
ANZ House 
13 Grenfell Street 
ADELAIDE SA 5000 

Dear SirIMadam, 

Re: Notification of Exclusive Dealing 

I act for the South Australian Housing Trust. 

I enclose a Notification of Exclusive Dealing (Form G) pursuant to section 93(1) of the Trade 
Practices Act 19 74 (Cth). 

The lodgement fee of $100 was paid to the Commission by EFT on 15 May 2007 (your 
reference 1 0037340). 

Yours faithfully, 

CROWN SOLICITOR 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (I) 
NOTIFICATION O F  EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), ( 5 ) ,  (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 

South Australian Housing Trust ABN 17 545 435 789 Kl934\g 

(b) Short description of business carried on by that person: 

A project for the sale of residential land and new dwellings in Horwood 
Road and Whites Road, Salisbury North, SA to persons of low and 
moderate income. 

(c) Address in Australia for service of documents on that person: 

James Swanson 
C/- Crown Solicitor's Office 
GPO Box 464 
Adelaide SA 5001 

2. Notified arrangement 
(a) Description of the goods or services in relation to the supply or acquisition 

of which this notice relates: 

Contracts for the sale of vacant residential land in Horwood Road (5 
Allotments) and Whites Road (7 Allotments), Salisbury North 

(b) Description of the conduct or proposed conduct: 

Refer attachment 

3. Persons, or  classes of persons, affected or likely to be affected by the notified 
conduct 

(a) Class or classes of persons to which the conduct relates: 

(1) Purchasers of the vacant allotments referred to in paragraph 2(a) 
above 

(2) Private builders in competition with Hickinbotham 



(b) Number of those persons: 

(i) At present time: 

Nil 

(ii) Estimated within the next year: 

12 purchasers of vacant allotments 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 

Not applicable 

4. Public benefit claims 

(a) Arguments in support of notification: 

Refer attachment 

(b) Facts and evidence relied upon in support of these claims: 

Refer attachment 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example ,geographic or legal restrictions): 

Refer attachment 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods 
or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 

Refer attachment 

(b) Facts and evidence relevant to these detriments: 

Refer attachment 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

James Swanson 
C/- Crown Solicitor's Office 
GPO Box 464 
Adelaide SA 5001 
Ph (08) 8207 1655 
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Dated: 22 'I 8 
Signed on behalf of the applicant 

. .> 

( &gnatwe) 
Jam"es Howard Swanson. 
(Full Name) 
Crown Solicitor's Office 
(Organisation) 
Senior Solicitor 
(Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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ATTACHMENT 

Background 

1. The South Australian Housing Trust (the "Trust") is a statutory corporation of the South 

Australian Government pursuant to the South Australian Housing Trust Act 1995. Its 

functions include "to assist people to secure and maintain affordable and appropriate 

housing by . .. supporting initiatives (within the various sectors) to increase the supply 

of affordable housing. " 

2. The Trust owns 12 vacant residential allotments in Horwood Road and Whites Road, 

Salisbury North SA. 

3. The Department for Families and Communities is an administrative unit of the South 

Australian Government. Housing SA is a division of the Department and administers 

the Department's Affordable Homes Program ("AHP"). The AHP makes low cost 

established homes available to means tested "eligible applicants" on a first come first 

served basis at a fixed valuation price by reserving properties for such applicants for a 

specified period. The properties so offered are comprised of: 

(a) existing public housing which has been identified as surplus to public and 

community housing needs; and 

(b) a proportion of the new house and land packages offered by private 

developers within all new significant developments (including the 

redevelopment of existing Trust public housing precincts or disposal of 

large government land parcels intended for residential development), as 

mandated by the South Australian Government. 

4. Salisbury North has been the subject of an urban renewal project since about 1998 as 

a joint initiative of the City of Salisbury and the Trust. A number of existing Trust rental 

properties in Salisbury North have been sold as part of the AHP. For marketing 

purposes, the urban renewal project is branded as "Hawkesbury Park". 

5. As an extension of the AHP in Salisbury North it is proposed to sell vacant Trust land 

in Salisbury North to eligible purchasers as part of a house and land package initiative 

undertaken with a builder, Hickinbotham of 25 North Terrace, Hackney SA 5069 

("Hickinbotham"). 



Description of the conduct or proposed conduct (paragraphs 2(b). 

6. The 12 allotments on Horwood Road and Whites Road will be offered to eligible low 

and moderate income purchasers at a fixed price on the basis that any land sale 

contract that they enter into will be subject to a condition that settlement on the sale 

will not take place until they have entered into a fixed price building contract with 

Hickinbotham to build a dwelling on the land in accordance with a design chosen by 

the purchaser from an approved range. 

7. Further details of the AHP house and land package initiative are contained in the 

annexure (Frequently asked questions builders and potential business partners). 

8. The proposed house and land package initiative with Hickinbotham is a pilot project 

and will be evaluated upon completion by reference to: 

(a) its financial viability; 

(b) its acceptance in the relevant market; and 

(c) its overall ability to make affordable homes available to purchasers. 

Public benefit claim (paragraphs 4(a) and 4(b)). 

9. Only a limited number of house and land packages within the means of low and 

moderate income earners are offered by private developers in the Adelaide 

Metropolitan area. The Trust already offers some of its existing housing stock to 

eligible purchasers but it also proposes to make available vacant residential land which 

it owns. The Trust does not have the capacity to act as a builder itself in respect of the 

vacant land that is sells and it is therefore unable to offer 'bundled' house and land 

packages in its own right. 

10. The Trust wishes to enter into an agreement with a private builder, viz, Hickinbotham, 

whereby a house and land package is offered to eligible purchasers. Hickinbotham has 

been chosen as the builder because the company has recently released a range of 

affordable, architect designed, high quality, environmentally sustainable house designs 

that meet the criteria of the AHP. In particular, these designs: 

(a) comply with the City of Salisbury's Requirements and Guidelines for single 

house allotments in Hawksbury Park (Salisbury North); 



(b) offer a choice of room configurations, features and fittings; and 

(c) are suited to small allotments. 

Further, Hickinbotham is willing to enter into fixed price building contracts with 

purchasers. 

11. If the Trust's vacant land were offered to eligible purchasers unconditionally there is a 

risk that: 

(a) the land would remain vacant (which would be inconsistent with the Trust's 

objectives and with the aims of the urban renewal project.); 

(b) without a fixed price building contract, the purchaser may enter into an 

unaffordable house contract; and 

(c) inferior housing may be constructed. 

12. The Trust's proposed agreement with Hickinbotham will enable the Trust to exercise 

quality control measures over the dwellings that are built (as detailed in paragraph 10 

above) and thereby maximise the benefit to the individual purchasers and to the 

Salisbury North community. This is of particular importance in an area where there 

might be an incentive for a builder to erect sub-optimal housing. 

Market definition (paragraph 5) 

13. Without the proposed restriction, the relevant markets are (taking into account long- 

term substitute possibilities): 

(a) Product - land zoned for residential development 

(i) geographical area: metropolitan Adelaide and near Hills areas (Gawler to 

Sellicks Beach and inland to Mount BarkerINairne) 

(ii) functional level: retail sales 

(iii) temporal: continuously occurring 

(iv) suppliers: all owners of vacant land or land appropriate for 

redevelopment 

(v) acquirers: at large 



(vi) substitutes: residential rental market 

(b) Product - building services 

(i) geographical area: metropolitan Adelaide and near Hills areas (Gawler to 

Sellicks Beach and inland to Mount BarkerINairne) 

(ii) functional level: retail sales 

(iii) temporal: continuously occurring 

(iv) suppliers: licensed builders 

(v) acquirers: land owners 

(vi) substitutes: none 

(c) Product - house and land packages 

(i) geographical area: metropolitan Adelaide and near Hills areas (Gawler to 

Sellicks Beach and inland to Mount BarkerINairne) 

(ii) functional level: retail sales 

(iii) temporal: continuously occurring 

(iv) suppliers: developers (project home sales); 'spec' builders; vendors 

of established dwellings 

(v) acquirers: at large 

(vi) substitutes: products (a) and (b), acquired under separate contracts 

The following statistics for the calendar year 2007 have been supplied by the Trust: 

(a) Residential dwelling sales (established and new homes) in metropolitan 

Adelaide: 24,556 

(b) Of the above, 2,808 sales (1 1 %) were assessed by the Trust to be "affordable" to 

persons on low or moderate incomes (viz, up to 120% of median household 

income) 



(c) Of the sales to persons on low or moderate incomes, only 25 (0.1% of total 

sales) consisted of houses built in the 12 months prior to sale (ie, these were the 

new housing 'starts' affordable to persons on low or moderate incomes). 

Public detriments (paragraphs 6(a) and 6(b)) 

14. Proposed restriction on land use. 

Without the proposed restriction, any type of dwelling consistent with zoning and 

building laws could be built on the subject allotments. Realistically, the nature and 

locality of the allotments would limit the type and cost of dwelling that would be built. It 

is most unlikely that high-end housing would be built in this area. It is submitted that 

there is no public detriment from the proposed restriction on land use. 

15. Proposed restriction on building service providers. 

At this stage of the AHP house and land package initiative, only one builder has been 

selected to build the houses. However, as indicated in paragraph 12 of the Frequently 

asked questions document (annexed), it is proposed that other complying builders will 

be involved in the next stage of the initiative and purchasers will have a choice of 

builders. Given that there are only 12 allotments being offered in this stage of the 

initiative, the effect of the proposed restriction on building service providers in the 

relevant geographic area will be insignificant. 



AFFORDABLE HOMES PROGRAM 

HOUSE & LAND PACKAGE INITIATIVE 

Frequently asked questions builders & potential business partners 

The House & Land Package initiative is a part of the Affordable Homes program - a Housing SA 
initiative to increase the supply of new Affordable Homes by providing 'eligible' home buyers with 
an expanded choice of low cost allotments and innovative house designs. 

'Eligible' buyers are given an exclusive opportunity to purchase an affordable priced allotment at a 
fixed priced for a limited period of time (90 days) on a first come first serve basis. These allotments 
are listed on the Property Locator website and other real estate advertisements and are branded 
with the distinctive "key" icon shown below. 

The Icon signals that the allotment is exclusively available for sale to 'eligible buyers' for a limited 
period of time at a fixed price 

For further information on 'eligibility' visit www.affordablehomes.sa.nov.au 

'Eligible' buyers are then required to select from one of the Affordable Homes Program's preferred 
building providers approved affordable house designs. 

1. Why do we need an AHP house & land package initiative? 

House and land values have increased at unprecedented rates in the late 1990's and early 
2000's and moved beyond the reach of large numbers of low and moderate income South 
Australian households. 

There has been a continuing trend by developers to construct larger and more expensive 
homes on moderate sized allotments, which provides very little scope for low cost high quality 
design alternatives for affordable house and land packages. 

This has resulted in home ownership rates in Australia declining for two decades, particularly 
amongst younger age groups. The opportunity to build their own affordable architecturally 
designed home through a house and land package has now become only a dream for most 
low and moderate income South Australians. 
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The AHP house & land package endeavours to expand the choice of low cost allotments and 
high quality low cost house designs in order to create affordable house and land packages for 
'eligible' buyers. 

2. How will Housing SA ensure A HP allotments are bought by eligible buyers? 

It is a requirement of the Affordable Homes Program's unique sale process that any 
prospective purchasers seeking to secure an AHP allotment at a fixed price within the 
exclusive listing period are required to undertake a Housing SA eligibility assessment involving 
both an income and asset test. 

Allotments sourced through the State Governments 15% target within new significant 
developments also have a legal provision on the title, requiring developers to provide the land 
exclusively to eligible buyers at the fixed price for a specified period of time. 

The Affordable Homes program does not guarantee that an 'eligible' buyer will purchase the 
affordable allotment, however it does provide a window of opportunity for 'eligible' buyers to 
place a contract in advance of other potential purchasers. 

3. Where are AHP allotments sourced from? 

Allotments contributed to the AHP house and land package initiative are Torrens titled and will 
be sourced from a combination of; 

Housing SA allotments surplus to public and community housing needs 
Private developers as a requirement of the State Governments 15% target for 
affordable housing within all new significant developments. 
Voluntary contributions from private developers 

Allotments are generally located in both new Greenfield development areas and Housing SA 
redevelopments. 

4. What is the general value and size of AHP allotments? 

The value of an AHP allotments is dependent upon location and size, however allotments are 
generally within the price range of $80,000- $100,000 at a size varying between 300m2-600m2 
and frontages of 10-1 3 metres. 

5. As an A HP building provider what service do I provide? And what is the 
standard of properties? 

The AHP house and land package building provider facilitates a building service for 'eligible' 
buyers who have entered into a sale contract for an AHP allotment within the exclusive listing 
period and selected from one of their approved affordable house designs. 

The building service will include building approval and dwelling construction which is generally 
a requirement for most standard building contracts. 

It is expected that AHP building providers will be required to deliver a building service from an 
approved affordable house design which is considered to be "turn key ready". This includes the 
following basic items; 

Sewerage connection 
Perimeter pavinglconcrete 
Finished driveway 
Internal floor coverings 
Internal painting 
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Although both landscaping and perimeter fencing is not a requirement is recommended the 
builder consider inclusion into the building service. 

6. What are the general requirements for an approved affordable house design? 

An approved AHP house designs must incorporate the following key features; 
Innovative cost effective construction, valued between $80,000- $120,000 
appropriate for Torrens titled allotments. 
Environmentally sustainable and energy efficient to support ongoing 
affordability needs of low and moderate income households 
Adequate amenity 
Ability to comply with council building approvals 
Excepted by the surrounding community 

The anticipated land values are approximately $80,000-$100,000 which would create an 
affordable house and land package valued at $180,000-$220,000. 

7. Does an A HP building provider purchase the A HP allotment? 

No, an AHP building provider is not required to purchase an AHP allotment. This is purchased 
by the 'eligible buyer' directly from either Housing SA or a private developer. 

8. How does Housing SA guarantee an 'eligible' buyer will select from an AHP 
building providers approved designs? 

All 'eligible' buyers securing an AHP allotment throughout the exclusive listing period are 
required to sign a land sale contract with the vendor which is subject to a series of conditions 
outlined within an annexure to the contract. 

The annexure's conditions require 'eligible' buyers to select from an AHP's building providers 
approved affordable house designs. A signed building contract with the AHP building Provider 
and 'eligible' buyer is then required before this condition has been fulfilled to enable settlement 
of the AHP allotment. 

9. Does Housing SA guarantee a specified volume of building services for A HP 
building provider? 

'Eligible' buyers of allotments sold through the AHP are able to select from a number of 
approved affordable house designs provided by a number of AHP building providers. As a 
result AHP building providers are not guaranteed a specified volume of building services. 

10. How are AHP allotments marketed? 

AHP allotments are advertised through the Property Locator or other real estate 
advertisements with the distinctive orange key branding at a fixed price for a 90 day period. 

The Property Locator is a web based catalogue which provides a useful resource for 'eligible' 
buyers to view Affordable Homes in one location. 

AHP HLP builder provider's may choose to promote their approved affordable house designs 
under the AHP land and house package initiative however must specify; 

AHP house and land packages are subject to availability of AHP allotments listed on 
the Property Locator and other real estate listing exclusively to 'eligible' buyers. 
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Brand AHP land and house packages with the distinctive orange 'key' icon in 
accordance with the AHP style guide. 

I I. Why is there currently only one A HP building provider?' 

The AHP house and land package initiative is currently being piloted on a selection of surplus 
Housing SA allotments located within the Hawksbury Park redevelopment area. 

The trial is endeavouring to test both market acceptance and effectiveness of the AHP house 
and land package initiative. 

Hickinbotham has been selected as the AHP preferred builder for the pilot allotments utilising 
their Affordable Architect Series as AHP house and land package approved house designs. 

Hickinbotham has been a leader for the affordable housing industry with the release of their 
Affordable Architect Series which demonstrates it is possible to achieve a well designed, low 
cost, environmentally sustainable affordable home, accepted by both the community and local 
government. 

12. How do I become an AHP building provider? 

As the initiative expands, AHP allotments will be expanded to'other builders who are also 
prepared to design and construct affordable housing selected through a competitive 
Expression of Interest (EOI) application process evaluated against; 

Willingness to comply with the AHP terms and conditions to provide a building 
service for 'eligible' buyers selecting from one of their approved affordable house 
designs. 
Ability to deliver an innovative cost effective built form, adequate amenity, 
environmentally sustainable with a style which is likely to gain both council and 
community approval. 

An advanced tender notice for AHP building providers is currently available on the South 
Australian Governments tender website (www.tender.sa.qov.au) which outlines the 
expectations of the future EOI. 
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