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Summary 
Based on the information currently before it, the ACCC is not satisfied that exclusive dealing 
notifications N93330 and N93331 lodged by Techtronic and Bunnings would have the 
purpose, effect or likely effect of substantially lessening competition within the meaning of 
section 47 of the Act.  Accordingly, the ACCC is not proposing to take any further action in 
respect of these notifications at this time.   

The notification process 

Section 47 of the Act prohibits conduct known as exclusive dealing. Broadly, exclusive 
dealing involves one trader imposing restrictions on another’s freedom to choose with whom, 
in what or where it deals.  

Businesses may obtain immunity for conduct that might risk breaching the exclusive dealing 
provisions of the Act by lodging a ‘notification’ with the ACCC.  

The ACCC may revoke a notification for exclusive dealing conduct (other than third line 
forcing conduct) if it is satisfied that the conduct has the purpose, effect or likely effect of 
substantially lessening competition and the likely benefit to the public will not outweigh the 
detriment to the public from the lessening of competition.  

The notifications 

Techtronic Industries Australia Pty Ltd (Techtronic) lodged notification N93330 in which 
Techtronic proposes to supply Ryobi power tools and power garden equipment on condition 
that Bunnings will not acquire some power tools or power garden tools which were 
previously acquired from Techtronic’s competitors and which Bunnings determines duplicate 
or are similar to the Ryobi power tools and power garden equipment.   

Bunnings Group Limited (Bunnings) lodged notification N93331 in which Bunnings 
proposes to acquire Ryobi power tools and power garden equipment from Techtronic on 
condition that Techtronic will not:  

• supply Ryobi power tools and power garden equipment to competitors of Bunnings 

• supply Ryobi power tools and power garden equipment supplied to Bunnings to 
competitors of Bunnings or 

• supply Ryobi power tools and power garden equipment, comparable to Ryobi power tools 
and power garden equipment supplied to Bunnings, to competitors of Bunnings. 

 
ACCC’s assessment 
 
The ACCC considers that the notifications are likely to result in some public detriment as it 
will prevent consumers from being able to view and compare Ryobi products side by side 
with other brands of power tools and power garden equipment.  Consumers who purchased 
Ryobi products at non-Bunnings outlets may also be inconvenienced if they have warranty 
and repair work claims once the notified arrangements are in place.  However, the ACCC 
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notes Techtronic’s advice that it will honour all warranty work for Ryobi products through its 
network of Preferred Service Centres irrespective of where the products have been purchased.   

The ACCC considers that the provision of product support services by Techtronic could be 
achieved without the need for the exclusive supply arrangement.  The ACCC considers that 
the notifications result in minimal public benefit.   

However, on the basis of the information before it, the ACCC is not satisfied that the notified 
conduct has the purpose, effect or likely effect of substantially lessening competition within 
the meaning of section 47 of the Act for the following reasons: 

• There is not one power tool or power garden equipment brand which is dominant in the 
market.   

• There are a number of power tool and power garden equipment brands which compete 
with Ryobi branded products and which retailers could supply.   

• While Bunnings is the dominant retailer, it will continue to acquire some power tool and 
power garden equipment brands from competitors of Techtronic, for the reason that they 
do not duplicate or are not similar to Ryobi products.   

 
Therefore, in accordance with the statutory test, the ACCC does not propose to take any 
further action in respect of notifications N93330 and N93331 at this time.  Protection from 
legal action provided by these notifications commenced on 29 February 2008 and 5 March 
2008 respectively.   
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1. Introduction 
 

Notification 
 
1.1 The Australian Competition and Consumer Commission (ACCC) is the 

Australian Government agency responsible for administering the Trade 
Practices Act 1974 (the Act). A key objective of the Act is to prevent anti-
competitive arrangements or conduct, thereby encouraging competition and 
efficiency in business, resulting in greater choice for consumers in price, 
quality and service. 

1.2 Section 47 of the Act prohibits conduct known as exclusive dealing. 
Broadly, exclusive dealing involves a trader imposing restrictions on another 
person’s freedom to choose with whom, in what or where it deals. 

1.3 Businesses may obtain immunity for conduct that might risk breaching the 
exclusive dealing provisions of the Act by lodging a ‘notification’ with 
the ACCC in accordance with subsection 93(1). Once validly lodged, 
immunity for the notified conduct commences immediately, except in the 
case of third line forcing conduct.   

1.4 The ACCC may revoke a notification (other than in the case of third line 
forcing conduct) if it is satisfied that the conduct described in the 
notification has the purpose, effect or likely effect of substantially lessening 
competition, and in all the circumstances: 

 the conduct has not resulted or is not likely to result in a benefit to the 
public or 

 the benefit will not outweigh the detriment to the public by a lessening 
of competition resulting from the conduct. 

1.5 The exclusive dealing notification process is transparent involving public 
registers and interested party consultation.  Where the ACCC proposes to 
revoke a notification, it must first issue a draft notice setting out its reasons 
and providing an opportunity for interested parties to request a conference. 
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2. The notifications 
 
2.1 On 29 February 2008 Techtronic Industries Australia Pty Ltd (Techtronic) 

lodged notification N93330.  The conduct the subject of this notification is: 

Techtronic will supply Ryobi power tools and power garden equipment on 
condition that Bunnings will not acquire some power tools or power garden 
tools which were previously acquired from Techtronic’s competitors and 
which Bunnings determines duplicate or are similar to the Ryobi power tools 
and power garden equipment.   

2.2 On 5 March 2008 Bunnings Group Limited (Bunnings) lodged notification 
N93331.  The conduct the subject of this notification is: 

Bunnings proposes to acquire Ryobi power tools and power garden 
equipment from Techtronic on condition that Techtronic will not:  

• supply Ryobi power tools and power garden equipment to 
competitors of Bunnings 

• supply Ryobi power tools and power garden equipment supplied to 
Bunnings to competitors of Bunnings or 

• supply Ryobi power tools and power garden equipment, comparable 
to Ryobi power tools and power garden equipment supplied to 
Bunnings, to competitors of Bunnings. 

 
2.3 Bunnings advised that the re-ranging of the tools it supplies will occur 

progressively over several months, with the range being gradually altered as 
Bunnings sells out of products which are to be removed from its range and 
increases the stock of products which are to be added to the range.   

2.4 The conduct notified is reflected in the ‘Strategic Plan’ which Bunnings and 
Techtronic entered into on 29 February 2008.   

 

Bunnings 
 
2.5 Bunnings (which is owned by Wesfarmers) is a retailer of home 

improvement, home leisure and building products. Bunnings is a leading 
retailer of home and garden improvement products in Australia and New 
Zealand and a major supplier of building materials.1   

 
2.6 Bunnings operates from a network of large warehouse stores, smaller format 

stores and trade distribution centres.  Bunnings caters predominantly for  
do-it-yourself (DIY) customers as well as builders and contractors.2   

 
2.7 At the end of September 2007, there were 155 Bunnings Warehouse stores, 

65 smaller format stores and 3 HouseWorks stores in the Bunnings network.   
                                            
1 Wesfarmers 2007 Annual Report, page 13.   
2 Ibid at page 13.   



 3

Techtronic 
 
2.8 Techtronic is a subsidiary of Techtronic Industries Co. Ltd which is a 

company listed on the Hong Kong stock exchange.  Techtronic is a supplier 
of home improvement and power tools world wide.  Brands that Techtronic 
supply include Milwaukee, AEG, Ryobi, Stiletto, Homelite, Royal, Dirt 
Devil, Regina, Vax and Hoover. 

 
2.9 The notified conduct relates only to the supply of Ryobi branded power tools 

and power garden equipment to retailers in Australia.  Techtronic advised 
that its other brands such as AEG and Milwaukee will continue to be sold via 
other retailers throughout Australia.    

 
2.10 Techtronic states that the type of Ryobi products that fall under the 

description of ‘power tools’ include: 

• Drills (corded and cordless) 

• Saws (circular saws, jigsaws, reciprocating saws) 

• Routers/trimmers 

• Benchtop items (compound mitre saws, drill presses, bench grinders, 
scroll saws, planer thicknessers, metal cut-off machine, tile cutter, 
bandsaws, table saws) 

• Angle grinders 

• Finishing tools (sanders) 

• High pressure cleaners 

• Others (heat guns, rotary tools, biscuit joiners) 

2.11 In regards to ‘power garden equipment’, Techtronic states the following 
Ryobi products fall into this category: 

• Line trimmers 

• Brush cutters 

• Hedge trimmers 

• Chain saws 

• Blower vacs 

• Shredders 
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Chronology 

2.12 Below is a chronology of the significant dates in this matter. 

 
DATE ACTION 

29 February 2008 

5 March 2008 

Lodgement of exclusive dealing notification by Techtronic. 

Lodgement of exclusive dealing notification by Bunnings. 

7 March 2008 Public consultation process commenced. 

7 March 2008 ACCC requests further information from Techtronic and 
Bunnings. 

20 March 2008 Closing date for submissions from interested parties. 

20 March 2008 Techtronic and Bunnings responds to ACCC information request 

9 April 2008 Techtronic provides response to issues raised by interested 
parties. 

11 April 2008 Bunnings provides response to issues raised by interested parties. 

11 April 2008 ACCC requests further information from Techtronic and 
Bunnings. 

30 April 2008 

2 May 2008 

Bunnings responds to information request. 

Techtronic responds to information request. 

22 May 2008 ACCC assessment of notifications issued. 
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3. ACCC consultation 
 
3.1 The ACCC sought submissions from around 50 interested parties, including 

hardware retailers, wholesale tool suppliers and consumer/industry 
associations.   

 
3.2 Copies of all public submissions are available on the ACCC’s website 

<www.accc.gov.au>, by following the links to ‘Public registers’, 
‘Authorisations and notifications registers’. 

3.3 The submissions by interested parties, Bunnings and Techtronic are 
considered by the ACCC in chapter 4.  An outline of the views of interested 
parties about the notified conduct follows.   

John Danks & Son Pty Ltd (Danks) 

3.4 Danks is a distributor of hardware and garden products.  It services 
approximately 630 independently owned retail businesses through the Home 
Timber and Hardware, Thrifty Link Hardware and Plants Plus Garden Centre 
brands and 1,500 independent non-branded retail stores.   

3.5 Danks submits that the notified conduct will impact detrimentally on 
retailers’ ability to compete in local retail markets.  Danks states that this 
detriment is heightened by the fact that the conduct involves Australia’s 
largest retailer of power tools and power garden equipment and the leading 
brand of power tools and power garden equipment.  

Victa Lawncare Pty Ltd (Victa) 

3.6 Victa produces domestic and professional power garden equipment including 
a wide range of lawnmowers, trimmers and vacuum blowers.  Victa has been 
supplying power garden equipment to Bunnings for more than seven years.   

3.7 Victa notes that Bunnings is the largest retailer of power tool and power 
garden equipment products in Australia.  Victa states that an exclusive 
arrangement, such as the one proposed with Techtronic, could foreclose a 
significant part of the retail market to competing suppliers of power tools and 
power garden equipment.   

3.8 Victa is concerned that the notified conduct will remove constraints on the 
pricing of Ryobi products due to the brand not being available at other 
retailers.   

Magnet Mart 

3.9 Magnet Mart sells Ryobi power tools and garden equipment throughout the 
ACT and Southern New South Wales area.  Magnet Mart notes that it has 
built up a brand awareness for Ryobi products over the past twenty five 
years.   



 6

3.10 Magnet Mart states the notified conduct will affect its ability to successfully 
compete in the retail market for power tools by not being able to offer Ryobi 
products to customers.   

3.11 Additionally, Magnet Mart submit that consumers located in areas that are 
not currently serviced by Bunnings will be excluded from purchasing Ryobi 
products or would have to travel great distances to purchase Ryobi products.  

Honda Australia Motorcycle & Power Equipment Pty Ltd (Honda) 

3.12 Honda currently distributes products through independent servicing dealers.   
Although Honda does not currently sell through Bunnings, it notes that 
changes in customer preferences may allow Honda to retail products through 
Bunnings in the future.  

3.13 Honda submits that the notified conduct may result in existing competitors of 
Techtronic being driven out of the market if they are unable to have access to 
Bunnings.   

3.14 Honda also submits the notified conduct will result in a detriment for 
consumers as they will not be able to easily make the price and product 
comparisons which they can currently make.   

Kemp & Denning Limited (Kemp & Denning) 

3.15 Kemp & Denning owns Mitre 10 warehouse stores in Hobart, Glenorchy and 
Cambridge in Tasmania.  

3.16 Kemp & Denning submit that Ryobi products are a significant percentage of 
its power tool and power garden equipment business and without access to 
Ryobi products, Kemp & Denning will find it difficult to compete.  

3.17 Kemp & Denning state that the Ryobi brand is an iconic brand.  Kemp & 
Denning consider that there currently is no other power tool brand available 
which competes with the Ryobi brand across a wide range of products.   

Mitre 10 Australia Ltd (Mitre 10) 

3.18 Mitre 10 consists of over 500 independently owned and operated hardware 
stores throughout Australia, under the brands Mitre 10 and True Value 
Hardware.  Mitre 10 also supplies hardware and garden products to retail 
customers through purchasing groups in Western Australia. The total of these 
retailers are over 1,000. 

3.19 Mitre 10 members are very strong supporters of the Ryobi range of products 
and consider that Ryobi products are strategically important to the successful 
carriage of a business in the power tool or hardware industries. Accordingly, 
refusing to supply retailers with the Ryobi brand of power tools is likely to 
impair their ability to compete effectively with Bunnings. 

3.20 Mitre 10 considers the notified conduct may marginally improve service to 
Bunnings customers, but would have a detrimental effect by limiting the 
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availability of Ryobi products to consumers, particularly in areas were there 
are no Bunnings stores.   

National Building Suppliers Group (Natbuild) 

3.21 Natbuild is a buying group representing 37 medium to large independent 
hardware and building supply merchants operating in more than 150 
metropolitan and regional locations throughout Australia.  

3.22 Natbuild considers Ryobi is an iconic brand in the market and notes that its 
members and other independent hardware retailers have spent many years 
contributing to building Ryobi's brand to its dominant position.  

3.23 Natbuild states that the notified conduct will prevent other power tool and 
garden tool manufacturers that compete with Techtronic from selling to 
Bunnings (which is the dominant retailer).  Natbuild also notes that the 
notified conduct will prevent other hardware retailers that compete with 
Bunnings from being able to sell Ryobi products, eliminating roughly 50% 
(by turnover) of the current retail outlets for Ryobi products.   

Robert Bosch (Australia) Pty Ltd (Bosch) 

3.24 Bosch supplies power tools to Bunnings and Mitre 10 as well as several 
hundred other small retailers.  Bosch does not supply power garden 
equipment within Australia. 

3.25 Bosch notes that the notified conduct is likely to have a significant impact on 
its ability to compete if it was no longer able to supply its products through 
Bunnings.  Bosch notes the extent of the impact would depend on how 
Bunnings applies its discretion in determining what products are ‘duplicate 
or similar’ to the Ryobi product range.   

3.26 Bosch considers the notified conduct will provide a disincentive in launching 
any product intended for the Australian market which could be considered 
"similar" to a Ryobi product. 

Coles Group Limited (Coles) 

3.27 Coles had no view regarding the exclusive dealing notifications.  It noted that 
that Target does not sell any power tools and power garden equipment.   
Kmart does sell a small range of power tools and power garden tools, 
however, Kmart does not sell any Ryobi branded products and does not deal 
with Techtronic.   

TradeTools Direct 

3.28 TradeTools Direct is a trade based power tool supplier with 15 stores in 
Queensland, New South Wales, South Australia, Northern Territory, 
Tasmania and the United Kingdom. TradeTools Direct rarely sells Ryobi 
products, which it considers are aimed at the DIY market. TradeTools Direct 
advise it has no objections to the conduct and is surprised that similar 
agreements have not already been canvassed.  
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Allpower Industries  

3.29 Allpower Industries is a distributor of power tool and power garden 
equipment and supplies to approximately 700 independent service dealer 
outlets.   

3.30 Allpower Industries considers the notified conduct to be a commercial 
business arrangement that will not impact on its business.  Allpower 
Industries considers the effect of the notified conduct on the market more 
generally would be that consumers would not have the ease of comparing 
similar products in the one place. However, comparable products could be 
sourced elsewhere and Allpower Industries considers it is unlikely to have an 
impact due to the wide availability of other power tools.  

Other interested parties 

3.31 The Outdoor Power Equipment Association and the Power Tools Association 
of Australasia did not express a view on the exclusive dealing notifications.   
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4. ACCC assessment 
 

The market 
 
4.1 The first step in assessing the effect of the notified conduct is to consider the 

markets affected by the conduct. 

4.2 In respect of the arrangement the subject of these notifications, it is the 
ACCC’s view that its assessment will not be overly affected by the possible 
variations in precise market definition.   

4.3 In broad terms, the ACCC notes that the notified conduct relates to power 
tools and power garden equipment.  For the purpose of assessing the 
notifications the ACCC considers that these separate product categories 
represent the relevant areas of competition rather than a wider hardware 
market.  This is consistent with the views contained in the applicants’ and 
interested party submissions.3    

 
4.4 Further, the ACCC notes that the notifications relate to two functional areas, 

being the wholesale supply of power tools and power garden equipment to 
retailers and the retail supply of power tools and power garden equipment to 
consumers. 

Power tools 
4.5 There is a range of products that fall within the category of power tools, 

including drills (corded and cordless), saws (circular saws, jigsaws), sanders, 
grinders, routers/trimmers etc.  While there is clearly limited demand side 
substitutability between individual power tools, there appears to be some 
supply side substitutability as manufacturers tend to produce and sell brands 
comprising a range of products.  However, the ACCC does not consider it 
necessary for its assessment of the notifications to determine whether 
individual products comprise separate markets. 

 
4.6 There appears to be very little, if any, Australian production of power tools.    

The majority of power tools sold in Australia are internationally recognised 
brands including Ryobi, Black and Decker, GMC, Makita, Bosch, Hitachi 
and DeWalt. 

 
4.7 The majority of interested parties indicate that there are two broad categories 

of power tools based on the type of user – trade and DIY/home handy 
persons.  The ACCC notes there is some disagreement as to whether these 
categories form separate markets/submarkets or are part of the same market.   

 
4.8 In general, the trade group consists of skilled workers who rely on power 

tools for their livelihood and base their purchase decisions on criteria such as 
quality, durability, features/ease of use.  Products within the trade segment 

                                            
3 For example, see submission from Bunnings dated 11 April 2008, page 4; submission from John 
Danks & Sons Ltd dated 28 March 2008, page 5; submission from Techtronic dated 29 February 2008, 
page 5.   
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are often premium products (fully featured, high quality) and are 
considerably more expensive than brands available in the DIY category.4  
The brands that tend to be targeted at trades people include, but are not 
limited to, Makita, AEG, Bosch, Hitachi, Metabo and Milwaukee.5  

 
4.9 For the DIY or household user where power tools are used less regularly, 

purchase decisions are more likely to be based on price and value for money.  
The brands which tend to be targeted at the DIY user include, but are not 
limited, to Ryobi, Black and Decker, Ozito, GMC and Bosch.   

 
4.10 Retailing of power tools also tends to reflect the differences between trade 

and DIY users.  Independent power tool specialists and building material 
outlets, such as Allpower and TradeTools Direct, tend to target trade users 
with the brands stocked and the services supplied.  While the national 
hardware and chain stores such as Bunnings, Mitre 10, Magnet Mart, Home 
Hardware and to a much lesser extent Big W and Kmart, cater to the DIY 
purchasers.6  The ACCC notes that there is some customer overlap, and in 
particular notes that larger hardware retailers do cater to both segments for 
example by offering separate counters and high end brands.  The ACCC 
understands however that the majority of trade purchases of power tools 
occur at power tool specialist outlets.   

 
4.11 Suppliers are also able to retail power tools through online stores such as 

toolies.com.au, dealsdirect.com.au and toolking.com. 
 
4.12 Some interested parties consider that that there are a number of power tool 

brands which compete closely with Ryobi products in the DIY market.  For 
example: 

• Bosch states that Ryobi competes most closely with Black & Decker and 
GMC product ranges in terms of price, quality and features.  Bosch 
considers that specific Ryobi products also compete with Bosch products 
in terms of positioning and targeted consumers.   

 
• Kemp and Denning consider that GMC is the major competitor for Ryobi 

power tools in its stores.  Kemp and Denning noted the existence of other 
brands including Maktec, Bosch and Black & Decker, but submit that 
these brands have limited product range compared to Ryobi.   

 
• Magnet Mart consider that Black & Decker, GMC and Ozito are brands 

which are directly in competition with Ryobi.   
 

• Allpower Industries states that there are a number of inexpensive imports 
comparable to Ryobi and they appear to be increasing.   

 
                                            
4 For example, see submission from John Danks & Sons Ltd dated 28 March 2008, p 8. 
5 For example, see submission from Mitre 10 Australia Ltd dated 20 March 2008, page 9. 
6 For example, see Record of Telephone Conversation between ACCC and Allpower Industries dated 
13 March 2008; submission from John Danks & Sons Ltd dated 28 March 2008, page 4; submission 
from  Mitre 10 Australia Ltd dated 20 March 2008, page 2. 
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4.13 Other interested parties, such as Danks and Mitre 10, submit that in the DIY 
category there may be further segmentation into three distinctive price point 
brackets: ‘entry point’ or ‘opening’, ‘middle’ and ‘high’.   

 
4.14 Mitre 10 submits that there are four ranges within the power tool market 

ranked in the order of quality/price as follows: 

• Top of the range – Makita, Dewalt, Bosch Blue, Milwaukee, Metabo 
• Excellent – Bosch Green and Hitachi 
• Good – Ryobi and 
• Entry point – Icon, Homelite, GMC, XU1, Black & Decker, Arlec, 

Nu Power, Direct Power. 
 
4.15 Mitre 10 submits that there is no readily comparable alternative to the Ryobi 

brand in Australia which has a similar range of products. 

4.16 Similarly, Danks also submits that there are different price point categories 
within the power tool DIY market.  Danks submits the brands of power tools 
supplied within each price bracket are quite specific and there is only limited 
overlap or interaction of brands between brackets.   

 
4.17 For power tools, Danks states that the following brands of power tools 

compete within each price point: 
 

• opening bracket – Xceed (a house brand of Danks), Ozito (a house brand 
of Bunnings) and Icon (a house brand of Mitre 10) 

• middle bracket – Ryobi, GMC, Black & Decker and 
• high bracket – Bosch Green and Maktec.   
 

4.18 An example of the different price point ranges is illustrated in Table 4.1 for 
power tool brands for cordless drills, sanders and saws.   
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Table 4.1 – Illustration of price points for power tools 

Position Brand Cordless 
drills 

Sanders Saws 

Opening price point Retailer house 
brands 

$14.95 - 
$49.95 

$14.95 - 
$49.95 

$14.95 - $49.95 

     
Middle price point Black & 

Decker 
$49 - $199 $49 $49 - $399 

 GMC $49 - $199 $44.95 - 
$99 

$47 - 399 

 Ryobi $86 - $199 $45 - $99 $69 - $399 
     
High price point Bosch Green $69 - $289 $67 - 

$199 
$69 - $599 

 Maktec   $179 
Trade/Industrial Makita $189 - $699+ $99 - 

$299+ 
$139 - $1039+ 

 DeWalt $149 - $629+ $99 - 
$399+ 

$189 - $1049+ 

 Hitachi $189 - $569+ $99 - 
$399+ 

$139 - $1099+ 

 Bosch Blue $229 - $549+ $99 - 
$279+ 

$159 - $1099+ 

 Metabo $299 - $549+ $99 - 
$399+ 

 

 Milwakee $310 - $1056   
 Panasonic $379 - $999   
Source: John Danks & Sons Pty Ltd submission dated 28 March 2008, Annexure A 
 
4.19 The ACCC recognises that for power tools which are marketed to DIY users 

there is a progression of price points which reflect the quality and features of 
the products.  The ACCC notes that DIY retailers generally stock a range of 
products positioned in all or a number of the different price points.  The same 
distinction between trade and DIY power tools (as discussed at paragraphs 
4.8 - 4.10) does not appear to exist between each of the DIY brands through 
the price points.  In any event, the ACCC notes there are a number of 
products at comparable prices in each price point.   

 
4.20 The ACCC notes that there is likely to be some crossover in demand for 

brands between trade and DIY users but considers that this is more likely to 
occur at the margin.  The ACCC considers that in general the purchase 
decisions differ between the DIY and trade user.  In recognition of this 
suppliers tend to target the two groups differently, for example with the 
range of features, quality and price of the tools on offer and the types of 
retailers that stock the brands.  There is often a significant price difference 
between tools designed for trade and DIY use.  Further, the ACCC notes that 
warranties for some DIY branded tools specifically exclude trade use which 
reinforces the trade and DIY distinction.   

 
Power garden equipment 
 
4.21 Power garden equipment comprises many products including line trimmers, 

brush cutters, hedge trimmers, lawn mowers, chain saws, blower vacs, 
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shredders.  As with power tools, there is limited demand side substitutability 
between individual products but there is some supply side substitutability.  
Indeed the ACCC notes that some power tool manufacturers also 
manufacture power garden equipment.  The ACCC does not consider it 
necessary for its assessment of the notifications to determine whether 
individual products comprise separate markets. 

 
4.22 Similar to power tools, there appears to be very little Australian production 

of power garden equipment.  The majority of power garden equipment sold 
in Australia are internationally recognised brands including Ryobi, GMC, 
Black & Decker, Rover and Talon.   

 
4.23 There also appears to be two broad categories of power garden equipment 

users based on the type of user – trade/professional and DIY/home handy 
persons.   

 
4.24 The brands of power garden equipment which are directed at trade or 

professional users include, but are not limited to, Stihl, Honda and 
Husqvana.7  The brands of power garden equipment which tend to be 
targeted to the DIY user include, but are not limited to, Ryobi, GMC, Black 
& Decker, Victa, Rover and Talon.   

 
4.25 Retailing of power garden equipment similarly reflects the difference 

between professional and DIY users.  Independent power garden tool 
specialists cater mainly to the trade or professional user and national 
hardware and chain stores cater for DIY purchasers.8   

 
Conclusion on market 
 
4.26 For the purpose of assessing these notifications the ACCC considers there 

are separate national markets for the wholesale supply of DIY power tools 
and DIY power garden equipment.  The ACCC considers that the retail 
supply of power tools and power garden equipment is likely to be more local.   

 
4.27 For the purposes of assessing these notifications, the ACCC notes that these 

markets have the following features: 
 

• Ryobi is a well established brand of DIY power tools and DIY power 
garden equipment in Australia.9   

• Ryobi is one of many major international brands of DIY power tools 
and DIY power garden equipment brands available in Australia. 

• The wholesale supply of DIY power tools and DIY power garden 
equipment in Australia does not appear to be concentrated in favour of 
any particular supplier or brand.10 

                                            
7 For example, see submission from John Danks & Sons Ltd dated 28 March 2008, page 11. 
8 For example, see submission from John Danks & Sons Ltd dated 28 March 2008, page 11.   
9 For example, see submission from Kemp & Denning Limited dated 19 March 2008; submission from 
Mitre 10 Australia Ltd dated 20 March 2008; Submission from Natbuild Building Suppliers Group 
dated 25 March 2008; submission from John Danks & Sons Ltd dated 28 March 2008.   
10 Submission from Techtronic dated 9 April 2008, page 5.   
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• Bunnings is the leading retailer of DIY power tools and DIY power 
garden equipment in Australia.11   

• There are number of avenues for distributing DIY power tools and 
power garden equipment.12   

 
ACCC’s assessment of the notified conduct 
 
4.28 Section 93(3) of the Act provides that the ACCC may give notice removing 

immunity for conduct described in section 47 (other than third line forcing 
conduct) if the ACCC is satisfied that the conduct has the purpose, effect or 
likely effect of substantially lessening competition within the meaning of 
section 47 and that in all the circumstances: 

(a) the conduct has not resulted or is not likely to result, in a benefit to the 
public or 
 

(b) any benefit to the public that has resulted or is likely to result from the 
conduct will not outweigh the likely detriment to the public constituted 
by any lessening of competition that has resulted or will result from the 
conduct. 

4.29 Therefore, there are two questions that the ACCC must consider in its 
assessment of the notifications: 

• Does the notified conduct have the purpose or effect of substantially 
lessening competition? 

• Does the notified conduct result in a net public benefit?   

4.30 Generally speaking, exclusive dealing conduct will be more likely to have a 
substantial effect if it is engaged in by a significant market player across a 
wide section of the market, if there are limited substitute products available 
or if consumers are forced to buy a product to acquire a second product.13 It 
can also have a more detrimental effect on competition if the business 
engaging in the conduct has significant leverage in other markets or where 
the conduct impedes entry into a market. 

4.31 The ACCC’s assessment of the notifications lodged by Techtronic and 
Bunnings is outlined below.   

Purpose of the notified conduct 
 
4.32 Bunnings states that its purpose for entering the notified arrangements is to 

improve its range and its offer to customers, thereby increasing total sales.   

                                            
11 For example see submission from Victa Lawncare Pty Ltd dated 28 March 2008, page 4; submission 
from Robert Bosch (Australia) Pty Ltd, dated 28 March 2008 page 2; submission from National 
Building Suppliers Group dated 25 March 2008.   
12 For example, see submission of Bunnings, dated 11 April 2008, page 21, Record of Telephone 
Conversation between ACCC and Allpower Industries dated 13 March 2008. 
13 Guide to Exclusive Dealing Notifications, ACCC, January 2007, page 17.   
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4.33 Bunnings states that a purpose in re-ranging its tools is to ensure it continues 
to offer the widest range to its customers.14   

4.34 Techtronic states that its purpose for entering into the notified arrangements 
is to: 

• offer cost effective product support services for Ryobi branded 
products 

• be able to provide Ryobi tools to Bunnings at a competitive price 
even when the costs of raw materials and the cost of manufacture of 
Ryobi tools is increasing 

• be able to provide Bunnings with a range of Ryobi tools that are 
properly supported in order to assist Bunnings to compete with other 
retailers 

• decrease costs associated with the national warehousing, delivery and 
sale of Ryobi tools and 

• increase total sales of Ryobi tools by delivering a better shopping and 
product usage experience.15   

4.35 The ACCC notes that confidential documents provided by Bunnings and 
Techtronic support these reasons put forward by the applicants as to the 
purpose for entering into the notified arrangements.   

Effect of conduct on retail market for DIY power tools and DIY power garden 
equipment  

4.36 A number of hardware retailers submit that Ryobi is an iconic brand and that 
being denied access to Ryobi branded products will affect their ability to 
compete.16   

4.37 For example, Kemp and Denning states that it has promoted and educated 
customers in Southern Tasmania of the benefits of purchasing Ryobi power 
tools.  Kemp and Denning states that its promotional activities have included 
consumer catalogues, television and radio advertising, significant newspaper 
promotions and regular focused Ryobi power tool weekends.  As a result of 
these activities, Kemp and Denning has developed a significant number of 
dedicated Ryobi customers that prefer the Ryobi brand.  Without access to 
the Ryobi brand, Kemp and Denning submit that it would be significantly 
disadvantaged by being unable to give consumers a choice of a known brand 
across a wide range of products.   

                                            
14 Submission from Bunnings dated 11 April 2008, page 14. 
15 Submission from Techtronic dated 2 May 2008, pages 1- 2. 
16 Submission from Magnet Mart dated 18 March 2008, Submission from Mitre 10 dated 20 March 
2008, Submission from Natbuild dated 25 March 2008, Kemp & Denning Limited dated 19 March 
2008, Submission from John Danks & Son dated 28 March 2008.   
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4.38 Similarly, Mitre 10 considers that its inability to stock Ryobi products will 
damage its competitive position as consumers who wish to acquire Ryobi 
products will be forced to turn away from Mitre 10 in favour of Bunnings.  
Mitre 10 states that Ryobi products are strategically important to the 
successful carriage of a business in power tool or hardware industries.   

4.39 Mitre 10 notes that it would have to renegotiate its supply arrangements and 
source a large percentage of stock from new suppliers overseas.  Mitre 10 
states that if it is not able to quickly substitute the product range offered by 
Ryobi at an equivalent price, it may permanently loose market penetration 
which will affect its ability to compete.  Mitre 10 also submits that the 
notified conduct is likely to lead to consumers believing that the range of 
products carried by Mitre 10 and all other excluded retailers is inadequate 
and incomplete.   

4.40 Danks notes that while GMC supplies power tools in the same middle price 
point price range as Ryobi, it considers that the GMC brand is perceived as 
being of lower quality to Ryobi products.  As such, Danks submits that 
retailers’ options in terms of supplying high quality power tools products in 
this particular price point bracket will be reduced.   

4.41 Danks considers that for power garden equipment, Ryobi is the strongest 
brand in the middle point price bracket and is particularly dominant with 
products such as petrol line trimmers and hedge trimmers.  Danks submits 
that there is no other brand currently in the middle price bracket which is 
comparable with Ryobi’s long established reputation or breadth of product 
range.   

4.42 Techtronic estimates that the Ryobi tools account for approximately 15 to 
20% of the power equipment sold in Australia and approximately 25 to 30% 
of outdoor power equipment sold in Australia.   

4.43 Techtronic submits that Ryobi competes directly with GMC, Black & 
Decker, Ozito and Bosch on the basis of price, quality and features and with 
the brands of other suppliers more indirectly.  Techtronic considers that 
consumers have available to them a significant range of substitute goods.   

4.44 Bunnings considers that Black & Decker, GMC and Bosch Green are the 
most similar brands to Ryobi products in terms of pricing and quality and 
compete vigorously with Ryobi.  Bunnings also notes that there are many 
international suppliers of power tools and power garden equipment.   

4.45 As noted at paragraphs 4.5 - 4.27 the ACCC considers that for the purposes 
of assessing these notifications there are separate national wholesale markets 
for the supply of DIY power tools and DIY power garden equipment.  This 
distinction flows to the retail markets for these products. 

4.46 The ACCC notes that the notified conduct will prevent retailers (other than 
Bunnings) from acquiring Ryobi branded power tools and power garden 
equipment from Techtronic.  The ACCC recognises that many retailers 
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consider it important to have access to Ryobi products and over the years 
have supported the Ryobi brand in their stores.   

4.47 However, the ACCC notes that there are a number of well established power 
tool and power garden equipment brands which compete closely with Ryobi 
products including GMC, Black & Decker, Bosch Green and Talon.   

4.48 Further, the ACCC notes that there is not one power tool or power garden 
equipment brand which dominates the markets.  Therefore, retailers who are 
unable to acquire Ryobi branded products from Techtronic will continue to 
have access to other significant brands of DIY power tools and power garden 
equipment.   

4.49 The ACCC accepts that there may be some product categories such as petrol 
line trimmers and hedge trimmers where Ryobi is a leading brand at a 
particular price point.  For these products the notified conduct may make it 
difficult, at least in the short term, for retailers (other than Bunnings) to stock 
an equivalent power tool or power garden product which has similar features, 
quality and is priced in the same price point as a Ryobi product.   

4.50 However, in the long term, existing or new power tool and power garden 
manufacturers may produce and market a product aimed at the same price 
point which a Ryobi product previously enjoyed a strong position in.   

4.51 Techtronic has advised that it has sent out letters to its current customers 
informing them that from 5 September 2008, Techtronic will no longer 
supply goods to them with the Ryobi brand.  The ACCC considers that 
retailers have some time to establish relationships with other suppliers of 
power tools and power garden equipment.   

Effect of conduct on wholesale suppliers of DIY power tools and DIY power 
garden equipment  
 
4.52 Bunnings is a major retailer of power tools and power garden equipment, and 

as such a number of interested parties stated that competitors of Techtronic 
are likely to find it difficult to compete if they are unable to access Bunnings 
as a retail distribution channel.17   

4.53 A number of interested parties submit that Bunnings is the dominant retailer 
of power tools and power garden equipment.18  For example, Natbuild and 
Bosch consider that Bunnings represents around 50% of the supply channel 
for power tools and power garden equipment.  In contrast, Bunnings submits 

                                            
17 Submission from Honda Australia Motorcycle & Power Equipment Pty Ltd dated 18 March 2008, 
Submission from Robert Bosch (Australia) Pty Ltd dated 28 March 2008, Victa Lawncare Pty Ltd 28 
March 2008, Submission from John Danks & Son Pty Ltd dated 28 March 2008, Submission from 
Mitre 10 Australia Ltd dated 20 March 2008.   
18 Submission from Natbuild dated 25 March 2008, Submission from Honda Australia Motorcycle & 
Power Equipment Pty Ltd dated 18 March 2008, Submission from Robert Bosch (Australia) Pty Ltd 
dated 28 March 2008, Submission from Victa Lawncare Pty Ltd 28 March 2008, Submission from 
John Danks & Son Pty Ltd dated 28 March 2008.   
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that it represents less than half of the supply channel for the particular 
product types which its sells.   

4.54 Victa states that there is no retailer in Australia who can move as much stock 
as Bunnings.  Victa notes that a reduction in its ability to supply Bunnings 
would significantly reduce its ability to continue to develop its brand and 
expand its range of products.  Victa states that if it was no longer able to 
supply power garden equipment to Bunnings it would need to seek to expand 
its current pattern of distribution to smaller retailers outside of Bunnings, 
which may result in higher distribution costs.  Victa notes that as it is not an 
international company, it would not be able to counterbalance any significant 
reduction in sales in Australia through international operations.   

4.55 Bosch notes that the notified conduct will create demand by other retailers 
like Mitre 10 for alternative products comparable to the Ryobi product range 
in terms of price, quality, and features.  However, without sales through the 
major Australian retailer of power tools and power garden equipment, future 
entrants may not be able to reduce their product costs sufficiently to make a 
product range which is price-competitive.   

4.56 Under the notified conduct Bunnings will continue to acquire power tool and 
power garden equipment other than Ryobi branded products.  However, it is 
those products that Bunnings determines are duplicate or similar to Ryobi 
products that Bunnings intends to no longer acquire from competitors of 
Techtronic.   

4.57 Bunnings states that it will continue to offer a range of power tool and power 
garden products in its stores.19  In particular, Bunnings advise that it 
generally aims to offer its customers four levels (defined generally by price 
and quality combinations) for most types of products.20   

4.58 Bunnings states that it will retain discretion as to whether or not it acquires 
each Ryobi branded product.  Bunnings also notes that it is not precluded 
from acquiring and re-selling other power tool or power garden equipment 
brands if it considers that it is its commercial interests to do so.  Bunnings 
notes that decisions as to which products it will supply are based upon the 
evaluation of the price, value, features and overall competitiveness of any 
particular product.21 

4.59 The ACCC notes that Bunnings’ general retail strategy is to provide its 
customers with the widest range of home and garden improvement products 
at the lowest price.22  Given this longstanding marketing strategy, consumers 
expect to have access to a range of brands when purchasing products at a 
Bunnings store.   

                                            
19 Bunnings submission dated 11 April 2008, page 20. 
20 Ibid at page 6. 
21 Ibid at page 15. 
22 Wesfarmers 2007 Annual Report, page 13.   
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4.60 The ACCC does not consider that other suppliers of power tools and power 
garden equipment will be completely prevented from selling their products 
through Bunnings.     

4.61 The ACCC does not consider that the notified conduct will prevent entry 
from power tool or power garden equipment suppliers into the DIY markets 
for these products.  In particular there are many power tool and power garden 
equipment brands which are internationally owned and manufactured.  There 
are also other distribution channels which power tool or power garden 
equipment suppliers could access to promote their product, including other 
hardware retailer chains, independent hardware stores, specialised service 
detailers and possibly the internet.   

4.62 However, the ACCC recognises that the notified conduct may allow Ryobi to 
reduce its distribution costs while other power tool and power garden 
equipment suppliers may face higher distribution costs, in part because they 
have reduced access to Bunnings as a major retailer of these products.   

4.63 The ACCC notes that notified conduct may stimulate a demand from non-
Bunnings retailers for power tool and power garden equipment products 
which are comparable to Ryobi branded products.   

Pricing of Ryobi products  

4.64 Danks considers that the notified conduct will result in increased prices to 
consumers because Ryobi will not be available in non-Bunnings retailers.   

4.65 Victa submits that the notified conduct will completely remove intra-brand 
competition in terms of pricing of Ryobi products.  Victa notes that the lack 
of a comparator price at the retail level for Ryobi power tools and power 
garden equipment will limit any incentive for Bunnings and Ryobi to 
continue to price Ryobi products competitively.   

4.66 Mitre 10 states that the notified conduct will likely lead to a general price 
increase as suppliers in the power tool market will experience reduced sales 
due to their inability to sell to Bunnings, and may have to supplement their 
loss of sales with an increase in the wholesale price of their products.   

4.67 Bunnings states that Ryobi products will have to be priced competitively to 
successfully sell via the Bunnings network against both other brands within 
Bunnings’ range and products stocked by competitor outlets.23  Bunnings 
submits that Techtronic will continue to be constrained in pricing Ryobi 
branded products by the brands which compete with Ryobi – particularly 
Black & Decker, Bosch Green and GMC.  Bunnings will be facilitating this 
price competitiveness by considering many brands available at each relevant 
level of its range, with each ranging decision taking into account the price of 
the Ryobi product as compared with the prices offered by suppliers of similar 
products.24   

                                            
23 Bunnings submission dated 11 April 2008, page 16. 
24 Ibid at page 17. 
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4.68 The ACCC considers at the wholesale level Techtronic will continue to face 
pricing constraint from other suppliers of DIY power tools and DIY power 
garden equipment.   

4.69 Bunnings will continue to acquire a range of brands and will assess each 
power tool and power garden product against comparable products.  The 
ACCC notes that the notified conduct is not contractually enforceable.  Both 
Techtronic and Bunnings may, at their discretion, decide to terminate the 
arrangement at any time for commercial reasons.  Bunnings also retains 
complete discretion over its ranging decisions at all times and is not 
committed to any particular level of purchases from Techtronic.  

4.70 Further at the retail level DIY power tools and DIY power garden equipment 
will continue to be available at a wide range of retailers.  This will provide 
some constraint on the pricing of Ryobi products by Bunnings.    

Conclusion on whether the conduct has the purpose or effect of substantially 
lessening competition 

4.71 On the basis of the information before it, the ACCC is not satisfied that the 
notified conduct has the purpose, effect or likely effect of substantially 
lessening competition within the meaning of section 47 of the Act for the 
following reasons: 

• There is not one power tool or power garden equipment brand which is 
dominant in the market.   

• There are a number of significant power tool and power garden 
equipment brands which compete with Ryobi branded products and 
which retailers could continue to supply.   

• While Bunnings is the dominant retailer, it will continue to acquire some 
power tool and power equipment brands from competitors of Techtronic.   

 
Public detriments and public benefits  
 
Consumer access to Ryobi branded products 
 
4.72 Mitre 10, Danks and Magnet Mart raised concerns that the notified conduct 

will have a detrimental impact on consumer choice of power tools and power 
garden equipment, particularly in regional or remote areas where there are 
limited or no Bunnings stores in close proximity. 

4.73 Bunnings submits there is a Bunnings store which is in the same 
geographical area as a Mitre 10 store (approximately 30 minutes drive) in the 
case of 63% of Mitre 10 stores.  Bunnings states that many of the remaining 
Mitre 10 stores (where there is no nearby Bunnings store) are small.  As 
such, Bunnings expects that these Mitre 10 stores stock very few Ryobi 
branded tools compared with a Bunnings store.  Therefore, Bunnings submits 
the reduction in access to Ryobi products for consumers in those regions as a 
result of the notified conduct is likely to be minimal.   
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4.74 Further, Bunnings estimates that in about three quarters of the regions where 
Bunnings is not represented, customers would make a longer trip to a large 
retail centre which does include a Bunnings store, for larger domestic or 
business purchases.   

4.75 The ACCC accepts that the notified conduct will make it more difficult for 
consumers in regional areas who specifically want a Ryobi branded power 
tool, but where a Bunnings store is not in close proximity.   

4.76 However, as noted at paragraphs 4.47 the ACCC considers that there are a 
number of established brands of power tool and power garden equipment 
which compete closely with Ryobi products and which retailers could supply 
to consumers.  Therefore, consumers in regional areas where a Bunnings 
store is not in close proximity will still be able to access power tool and 
power garden equipment products at their local hardware retailers.   

4.77 The ACCC considers that the notified conduct will prevent consumers from 
being able to view and compare the price and features of Ryobi tools side by 
side with other power tools and power garden equipment brands at the same 
time and in the same number of retail outlets than present.  

Product claims and returns 
 
4.78 TradeTools Direct notes that warranty complaints are an issue for lower 

priced products.  As a tool specialist, TradeTools Direct notes that it is 
consistently being asked to handle warranty repairs for products similar to 
those supplied by Ryobi, which it refuses on economic grounds.  TradeTools 
Direct submits that the notified conduct will ensure that warranty issues in 
relation to Ryobi products are handled by Bunnings. 

4.79 Mitre 10 states that its members receive around 8% returns ($100,000 per 
month) of Ryobi branded products.  Mitre 10 notes that consumers expect to 
be able to return products which they are not satisfied with to the point of 
sale.  Mitre 10 states that it has received no advice from Techtronic as to how 
warranty and returns issues will be handled following the commencement of 
the notified conduct.  Mitre 10 submits that the ACCC should seek an 
enforceable undertaking from Techtronic which requires Techtronic to 
honour claims by customers of former distributors in a fair and equitable 
way.   

4.80 Techtronic advised that it has in place a network of Preferred Service Centres 
which currently perform warranty and repair work on Ryobi tools.  This 
network is available to all consumers who have purchased Ryobi tools 
irrespective of where the goods were purchased.  Techtronic states that it is 
aware of its obligations to honour product warranties and to provide spare 
parts and repair facilities for its products.25   

4.81 While consumers are more likely to return Ryobi products for repair and 
warranty claims to the place of retail purchase in the first instance, the ACCC 

                                            
25 Techtronic’s submission dated 9 April 2008, page 9. 
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notes that Techtronic advice that it will honour all product warranty claims 
for Ryobi products through its Preferred Service Centres.   

4.82 Once the notified arrangements are implemented, non-Bunnings retailers will 
no longer have a supply relationship with Techtronic for Ryobi products.  
The ACCC would be concerned if this affected the way in which Techtronic 
deals with warranty and/or repair claims from non-Bunnings stores.   

Platformed products 
 
4.83 Danks notes that Ryobi products are ‘platformed’ products – that is, there is a 

base product upon which ancillary accessories (for example, alternative drill 
fittings and batteries) can be added.  Danks submits that without an ongoing 
supply of such accessories, retailers will be unable to meet consumer demand 
for such accessories and will be required to direct customers to Bunnings.  
Kemp and Denning also expressed similar concerns about not be able to 
obtain accessories for Ryobi products.   

4.84 Bunnings submits that many accessories are universally applicable to 
different power tool brands and some suppliers only sell accessories (for 
example, Sontax, FH Prager, Sutton).  Bunnings notes that retailers have 
access to suppliers of accessories which can fit Ryobi products and therefore 
the impact on consumers being unable to buy Ryobi branded accessories at 
non-Bunnings stores will be minimal.  

Public benefit 

4.85 Bunnings and Techtronic submit that the notified conduct will allow 
consumers who are seeking to purchase power tools and power garden 
equipment at Bunnings to be provided with product support services.   

4.86 The product support services which Techtronic proposes to provide include: 

• additional product marketing literature to consumers to assist 
consumers to select appropriate products 

• product specific training for Bunnings’ sales staff and 

• instore training for consumers who have purchased or are considering 
purchasing Ryobi tools.   

4.87 Techtronic submits that generally, retailers are unwilling to pay for the costs 
of providing product support services.  Techtronic states that if it was to 
provide product support services at each of the retailers’ premises at 
Techtronic’s cost, this would significantly increase its distribution costs for 
Ryobi tools in Australia.   

4.88 Techtronic states that the product support services can be most cost 
effectively provided to customers if Ryobi tools are sold through a single 
national retailer.  Techtronic states that Bunnings has an extensive presence 
throughout Australia and is well placed to deliver the product support 
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services.  Techtronic estimates that the cost of providing the product support 
services through a single national retailer to be in excess of $1,000,000. 

4.89 Some interested parties questioned the public benefit claim made by 
Techtronic and Bunnings.  For example, Danks and Mitre 10 question the 
need for extensive product support services for Ryobi branded products.  
Danks notes that Ryobi’s product packaging (like many other products in the 
DIY market) is ‘self selling’.  That is, the packaging adequately explains 
and/or depicts product features and instructions for use, largely removing the 
need for further directions and training.  Danks considers that such products 
are not overly ‘high tech’ or complicated to necessarily require extensive 
product specific training.   

4.90 Danks states that while suppliers such as Techtronic are (and should be) 
responsible for providing product support services (and the costs of such 
services), they are currently assisted to a significant degree by retailers and 
groups such as Danks and Mitre 10.   

4.91 For example, Danks notes that suppliers are invited to participate and provide 
training at Danks internal meetings in each state or at the regular ‘supa’ 
regional meetings it holds.  Danks notes that it and other retailers assist 
suppliers to promote and market products nationally and locally by 
advertising products in retail catalogues and by providing catalogue and 
other material to customers in-store at the point of sale.   

4.92 Mitre 10 states that there is no reason to believe that retailers including Mitre 
10 would not contribute to the cost of providing product support services.  
Mitre 10 notes that it has never been asked by Techtronic whether it would 
be willing to contribute to such services.   

4.93 Danks notes that many other suppliers of hardware and related products 
provide product support services to a broad range of retailers.  For example, 
Taubmans, Dulux and Wattyl provide product support services through 
‘paint academies’ which are made available to retailers.   

4.94 Mitre 10 and Victa suggests that the product support services could be 
provided to Bunnings without the need for an exclusive supply arrangement.  
That is, Ryobi products could still be made available at non-Bunnings’ 
retailers with or without providing the product support services.   

4.95 The ACCC accepts that it is more cost effective for Techtronic to provide 
product support services through a single national retailer, rather than to all 
retailers who might supply Ryobi branded products.  However, the ACCC 
notes that other retailers may be willing to contribute to the cost of providing 
these types of services and notes that some retailers are currently providing 
similar services to customers (see paragraphs 4.37 and 4.91).   

4.96 The ACCC is not satisfied that an exclusive arrangement between Techtronic 
and Bunnings is required in order to provide product support services to 
consumers.  The ACCC considers that a similar benefit could be achieved if 
the product support services were provided to consumers purchasing Ryobi 



 24

products in Bunnings stores, but allowing for Ryobi products to be sold by 
other retailers.   

5. Conclusion  
 
5.1 The ACCC considers that the notifications are likely to result in some public 

detriment as it will prevent consumers from being able to view and compare 
Ryobi products side by side with other brands of power tools and power 
garden equipment.  Consumers who purchased Ryobi products at non-
Bunnings outlets may also be inconvenienced if they have warranty and 
repair work claims once the notified arrangements are in place.  However, 
the ACCC notes Techtronic’s advice that it will honour all warranty work for 
Ryobi products through its Preferred Service Centres irrespective of where 
the products have been purchased.   

5.2 The ACCC considers that the provision of product support services by 
Techtronic could be achieved without the need for the exclusive supply 
arrangement.  The ACCC considers that the notifications result in minimal 
public benefit.   

5.3 However, the ACCC is not satisfied that the conduct the subject of 
notifications N93330 and N93331 has the purpose, effect or likely effect of 
substantially lessening competition within the meaning of section 47 of the 
Act.   

5.4 Accordingly, the ACCC does not propose to revoke notifications N93330 
and N93331 at this time.  Protection from legal action provided by these 
notifications commenced on 29 February 2008 and 5 March 2008 
respectively.   

 




