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60 Export Drive 
MOLENDINAR QLD 4214 

By Email: paul@heltech.com 

Dear Mr Camilleri, 

Third line forcing notification N93357 lodged by Heltech Building Systems Pty Ltd 

I refer to the above third line forcing notification lodged with the Australian Competition and 
Consumer Commission (ACCC) on 2 April 2008. The notification has been placed on the 
ACCC's public register. 

Based on the description of the conduct in the Form G, I understand the notified conduct to be: 

Heltech will ofler a licence to manufacture, sell and install the Heltech Stable Slab system, on 
condition that licensees acquire or hire components, goods, services, plant and machinery 
from Heltech 's approved suppliers. 

I understand that the preliminary list of Heltech's approved suppliers is: 

Blue Scope Steel 

One Steel 

Heltech Industries 

Minmetals 

O m n  

Legal immunity conferred by the notification came into force on 16 April 2008. 



On the basis of the information that you have provided, it is not intended that further action be 
taken in relation to the above conduct at this stage. 

As with any notification, please note that the ACCC may act to remove the immunity afforded 
by the notification at a later stage if it is satisfied that the likely benefit to the public from the 
conduct will not outweigh the likely detriment to the public from the conduct. 

Other conditions in Heltech's licensing arrangements 

In addition to the notified conduct described above, I note that the proposed conduct in 
Annexure A to the notification suggests that, as a condition of granting a licence, Heltech: 

will require that licensees only use and sell the Stable Slab System, components used in 
the manufacture and install of the Stable Slab System, goods, certain services (e.g. 
engineering services), plant and machinery which have been approved by Heltech 
(paragraph 1.2.1); and 

may specify that the Heltech licensees acquire or hire certain components, goods, 
services, plant and machinery from Heltech and/or related body corporate (paragraph 
1.3). 

Based on the information provided, it appears that these conditions are unlikely to constitute 
conduct of a kind referred to in sub-sections 47(6) and 47(7) of the Trade Practices Act 1974 
(the Act). I do not consider that legal immunity conferred by notification N93357 extends to 
these other conditions. 

Further, I note that Heltech's list of approved suppliers includes Heltech Industries Pty Ltd, 
which appears to be the ultimate holding company of Heltech Systems Pty Ltd. Sections 47(6) 
and 47(7) of the Act exclude third line forcing conduct involving a 'body corporate related to 
the [notiflmg] corporation'. For this reason, I do not consider that legal immunity conferred by 
notification N93357 extends to Heltech licensees being forced to acquire products from 
Heltech Industries. 

A copy of this letter has been placed on the ACCC's public register. If you wish to discuss any 
aspect of this matter, please do not hesitate to contact Ilona Balint on (02) 6243 1 1 13. 

Yours sincerely 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


