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Submission 

1. Introduction 
This submission is made on behalf of John Danks & Son Pty Ltd (Danks) in relation to the 
following two exclusive dealing notifications lodged pursuant to section 93(1) of the Trade 
Practices Act 1974 (Cth) (Notifications): 

notification N93331 lodged by Bunnings Group Limited (Bunnlngs); and 

notification N93330 lodged by Techtronic Industries Australia Pty Ltd (Techtronic), 

The notifications relate to the supply of Ryobi power tools and power garden equipment by 
Techtronic to Bunnings and other retailers. 

Danks understands the notified conduct to involve: 

Techtronic supplying Bunnings with Ryobi power tools and power garden equipment on 
condition that Bunnings does not acquire power tools and power garden equipment which 
duplicate or are similar to Ryobi power tools and power garden equipment from 
Techtronic's competitors; and 

Bunnings acquiring Ryobi power tools and power garden equipment from Techtronic on 
condition that Techtronic will not: 

supply Ryobi power tools and power garden equipment twcompetitors of Bunnings; 

supply Ryobi power tools and power garden equipment supplied to Bunnings to 
competitors of Bunnings; or 

supply Ryobi power tools and power garden equipment comparable to Ryobi power 
tools and power garden equipment supplier to Bunnings to competitors to Bunnings. 

This submission broadly addresses the significant issues raised by the Notifications and, as such, 
does not respond in turn to the specific questions set out in the Commission's letter to retailers (such 
as Danks) seeking comments on the notified conduct. However, in response to those specific 
questions (as listed below), Danks directs the Commission to the relevant sections of the 
submission: 

Question 1: Do you currently sell Ryobi power tools iiid garden equipment? See section 
2.2. 

Question 2:What other power tool and power garden tool products do you sell? See section 

Question 3: What other power tools and power garden tool brands compete with Ryobi. 
Please explain what factors contribute to these brands being in competition with Ryobi (for 
example, price, features of the product, quality)? See sections 3.2 and 3.3. 

Question 4: What other retailers do you compete with? See section 2.3. 

Question 5: An effect of the arrangement is that retailers (other than Bunnings) will be 
prevented from acquiring Ryobi powerigarden tools from Techtronic. Will the arrangement 
affect your ability to compete? Please explain why or why not this is the case? What impact 
might this have on the.retail market for power tools? See sections 4 and 5. 
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Question 6: What might these arrangements have on future entrants to.the market? See 
section 4.2. 

2. John Danks & Son 
2.1 Overview 

Established in 1859, Danks is one of the oldest continuously running businesses in Australia. It is a 
distributor of hardware and garden products, servicing approximately 630 independently owned and 
operated retail businesses through the Home Timber and Hardware, Thrifty-Link Hardware and 
Plants Plus Garden Centre brands (Group Stores) and a further 1,500 independent, (non-branded) 
stores (together, Independent Stores). These Independent Stores represent approximately $1.1 
billion in retail sales of the hardware, home improvement and garden sector. 

Danks provides a wide cross section of services to its Group Stores including promotional 
programs, national advertising, catalogues, store designnayout, category management and point of 
sale merchandising equipment. Danks is also responsible for negotiating product supply of more 
than 200,0000 products on behalf of the Independent Stores. Danks is also a wholesaler of some 
25,000 SKUs (product lines), with a wholesale turnover of approximately $500 million. 

2.2 Power tool and power garden products stocked 
Danks sources a variety of power tools for the Independent Stores including Xceed (Danks house 
brand), GMC, Ryobi, Homelite, Bosch and Hitachi amongst others. Danks also sources a range of 
power garden products including Ryobi, GMC, Talon and Victa. 

2.3 Relationship to notifying parties 
Techtronic 

Danks has a long standing trading relationship with Techtronic under which Danks establishes 
trading terms for various products from Techtronic on behalf of Independent Stores. Danks 
purchases products from Techtronic and on-sells such products to Independent Stores pursuant to a 
'chargeback' system, whereby Dank's effectively guarantees the credit of the purchasing store to the 
supplier. While Independent Stores can purchase such products using this chargeback system, they 
can also purchase h m  Techtronic directly, using their own account. 

Danks currently sources Ryobi and Homelite power tools and power garden equipment (and related 
accessories) from Techtronic. 

Techtronic has recently provided notice to Danks terminating existing supply arrangements with 
respect to Ryobi power tools and power garden equipment (and Ryobi accessories) with effect from 
September 2008 - thereby implementing the notified conduct. Danks notes (for completeness) that 
Techtronic has indicated it will continue supply arrangements with Danks in respect of other power 
tools and power garden equipment but on different terms than those currently in place. 

, Bunnings 

Independent Stores directly compete with ~unnings' stores, of which'~anks understands there are 
approximately 180 stores throughout Australia. Independent Stores also compete with Mitre 10 
stores, chains such as Kmart and Big W and other independent retailers of hardware, home 
improvement, and gardening products. 
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3. Relevant Markets 
Power tools and power garden equlpment In Australia 
The two types of product categories relevant to the notified conduct are as follows: 

power tools (&d related accessories); and 

power garden equipment (and related accessories). 

These product categories form part of the broader 'hardware', home improvement, and gardening 
sector in Australia. At the retail level, sales in this sector are made through Bunnings and 
'independents' (comprising 'banner' stores such as Home Hardware and Mitre 10; 'non-banner' or 
'non-aligned' stores, specialist stores and larger building material stores). 

The following table sets out Danks' estimates of the type, number and location of Bunnings and 
'banner' independent hardware stores across Australia. This table does not include other 
independents (such as 'non banner' independents and specialist retailers) and does not include 
garden stores (such as Plants Plus). 

Mlnter Elllson I Rek MLN 5RC 305787414 

ME-75028597-1 ( W Z W )  

Submlsslon to AustralIan &ltlon and Consumer Commlsslon I page 6 



Table 1 : Type, number and location of Bunnings and 'banner' independent hardware 
stores in Australia 

QLD 
ClTY 
REGIONAL 
TOTAL 

NSWIACT 
CITY 
REGIONAL 
TOTAL 

VIC - 
CITY 
REGIONAL 
TOTAL 

ClTY 
REGIONAL 
TOTAL 

SA - 
CITY 
REGIONAL 
TOTAL 

WA 
CITY 
REGIONAL 
TOTAL 

TOTAL 
ClTY 
REGIONAL 
TOTAL 

Source: Danks management estimates. 

3.2 Power tools 
Product composition 

Products in the power tool category include cordless drills, corded drills, hammer drills, sanders, 
saws, grinders and polishers. The following table sets out Danks' estimates of the category's 
product composition. 
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Table 2: Power tools - product composition (by turnovel 

Other Routen .., Saws 

Polishehmmer Drllls Sanders 
2% 5% 2% 

Source: Danks management estimates. 

Retdlers in power tool category 
. . 

Competitors, at the retail level. include Bunnin~s. Inde~endent Stores. Mitre 10 and sDecialist 

Categories of purchaser and price points 

Within the power tools category, Danks considers that there are two primary categories of 
purchaser: retail 'Do It Yourser @IY) and 'trade' (Trade). Purchasers in the DIY category 
comprise both 'average' household purchasers and 'serious' DIY purchasers; The focus of 'average' 
household purchasers is on value for money (rather than brand) and purchases occur on a 
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convenience or impulse basis. For the 'serious,. DIY purchaser, the purchase is often project 
oriented and there is a focus on both on brand and price. 'Serious' DlY purchasers are willing to 
spend more than the 'average' householder purchaser. Trade purchasers also seek products for 
particular projects or jobs, and focus on brand -price is usually not the most significant factor. 

In terms of pricing within the DIY category, Danks considers that there are the three distinctive 
price point brackets: entry point or 'opening: 'middle' and 'high'. The brands of power tools 
supplied within each price point bracket are quite specific and, in Danks' view, there is only limited 
overlap or interaction of brands between brackets. 

The brands of power tools supplied within each of these price point brackets include: 

in the 'opening' bracket: %ousef or generic brands such as Xceed (a house brand of Danks); 
Ozito (a house brand of Bunnings) and Icon (a house brand of Mitrelo); 

in the 'middle' bracket: Ryobi, GMC and Black & ~ecker; and 

in the 'high' bracket: Bosch Green and Maktec. 

Products within the Trade category are directed, in particular, at trade, professional or industrial 
users. They are often premium products and are considerably more expensive than brands available 
in the DIY category. For example, the price range for a cordless drill in the DIY middle price point 
bracket is approximately $49 - $199, while in the Trade category the price range for a cordless drill 
is approximately $189 - $699. Brands of power tools within this Trade category include Festool, 
Metabo, Makita, Hitachi, Dewalt, AEG, Bosch Blue and Milwaukee. 

A table of these DIY and Trade price point brackets by brand and product category is set in 
Annexure A. 
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Brand positioning 

The following table sets out Danks' views of the positioning of various brands by retailer and brand. 

Table 4: Power tool category - product positioning by retailer and brand 

I Legad @ - House Brands @ - National DIY Btands . - Natlonal Tradeflndustrial Brands 

Source: Danks management estimates. 
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3.3 Power garden equipment 
Product composition 

Products in the power garden equipment category include lawn mowers, line trimmers, hedge 
trimmers, pressure washers, chain saws, blower vacuums and shredders. The following table sets 
out Danks' estimates of the category's product composition. 

Table 5: Power garden category - product composition (by turnover) (200612007') 

Shredders Electric Line Trimmers 

Lewn Mowers 
Line Trimmers 

Electric 

, 4" ,... ., . .,: ):-:.:: :a . s;: ~ e -  

, ,;'?:i:;:y:.%d~" ... .,. ....,I. . Chainsaws Electric 
f&@.: 3% 

1 Blower ;; Petrol 

lower Vacs 
1 Electric 

Source: Danks management estimates. 

Retailers in power garden category 
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Categories of purchaser and price points 

Within the power garden equipment category, Danks similarly considers that there are also two 
primary categories of purchaser. DJY and trade or 'Specialist' (Specialist). Purchasers in the DIY 
category comprise both 'average' household purchak and 'serious' DIY purchasers. Again, the 
focus of 'average' household purchasers is on convenience and value for money (rather than brand) 
and purchases generally occur on an impulse and seasonal basis. For the 'serious' DIY purchaser, 
the purchase is often project oriented and there is a focus on price, information and product support. 
'Serious' DIY purchasers are willing to spend more than the 'average' householder purchaser. 
Specialist purchasers also seek products for particular projects or to replace an existing product, and 
focus on product service. 

In terms of pricing within the DIY category, there are the three price point brackets: entry point or 
'opening', 'middle' and 'high'. There is a degree of overlap between the brands in each bracket, 
depending on the product being supplied. The brands of power tools supplied within each bracket 
include: 

in the 'opening' bracket: GMC; Ozito and Talon; 

• in the 'middle' bracket: Ryobi; and 

in the 'high' bracket: Rover and Victa. 

In Danks' view, Ryobi is by far the strongest brand in the 'middle' price point bracket and is 
particularly dominant with garden 'care' products such as petrol line trimmers and hedge trimmers. 
In Danks' view, there is no other brand in this bracket currently. comparable with Ryobi's long 
established reputation or breadth of product range. 

Products within the Specialist category are directed, in particular, at trade, industrial or professional 
users. Brsinds of power garden tools within this category include Stihl, Honda and Husqvana. 

A table of price point brackets by brand and category is set in Annewre B. 
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Brand posZtioning 

The following table sets out Danks' views of the positioning of various brands by retailer and brand. 

Table 7: Power garden category - product positioning by retailer and brand 

Green machine 
by RyobUrTl 

Best 

Better 

Good 

Talon 

Source: Danks management estimates. 

3.4 Appropriate market definition 
Market definition requires examination of substitution possibilities on both the demand and supply 
side. Typically, three dimension to a market are identified: product, functional level and 
geographic scope. 

Product dimension 

The Notificatiom identify two broad affected product categories, namely, power tools and power 
garden equipment. 

In Danks view, for the putposes of defining the relevant markets, it is appropriate to further narrow 
the product dimension within these two categories as each category is comprised by various types 
of products which are not functional or economic substitutes (eg a saw is not functionally 
substitutable for a drill). 

Danks also considers that there are distinct differences in the nature of customer demand, in the 
quality and technical features of the relevant products, and the price of the relevant products which 
warrant making a further distinction between tools andequipment supplied to 'DIY' and to 
Trade/Specialistl customers since, in most instances, DIY and TradeISpecialist tools and equipment 
cannot properly be regarded as close substitutes. 

Having regard to the forgoing, Danks considers that the relevant product markets are therefore 
likely to be as follows: 

in the case of power tools, Dnt: 
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saws; 

cordless drills; 

corded drills, 

grinders; 

hammer drills; 

sanders; 

planer; 

routers; and 

polishers; 

(collectively, power tools) 

in the case of power garden equipment, DlY: 

lawn mowers; 

line trimmers (petrol and electric); 

chainsaws (petrol and electric); 

blower vacuums (petrol and electric); 

hedge trimmers; 

shredders; and 

pressure washers, 

(collectively, power garden equipment)'. 

Funcfional level 

In Danksf view, there are three relevant functional levels of the market(s) which are impacted by the 
notified conduct: 

the manufacture/importation of power tools and power garden equipment; 

the wholesale acquisition and distribution of power tools and power' garden equipment; and 

the retail supply of power tools and power garden equipment. 

Geographic scope 

In Danks' view the geographic scope of: 

the markets for, respectively, the manufacture/importation of power tools and power garden 
equipment and the wholesale acquisition and distribution of power tools and power garden 
equipment are national; and 

the markets for the retail supply of power tools and power garden equipment are local. 

Danks notes that Ryobi does not currently supply lawn mowers, electric line trimmers, electric chainsaws, blower 
vacuums or pressure washers. 
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Conclusion - market definition 

Accordingly, Danks submits that the relevant markets for the purposes of assessing the notified 
conduct are as follows: 

national market(s) for the manufacture/iiportation of DIY power tools and power garden 
equipment (national manufacturing market); 

national market(s) for the wholesale acquisition and distribution of DIY power tools and power 
garden equipment (national distribution market); 

a series of local retail markets for the supply of each type of DIY power tool and power garden 
equipment identified above (local retail markets), 

(collectively, relevant markets). 

Danks considers the above approach to be consistent with the Commission's approach in previous 
analogous matters. For example, Danks notes that the Commission took the view, in relation to the 
effects on the hardware, home improvement and gardening sector in the proposed acquisition of the 
Coles Group by Wesfhers (owner of Bunnings) that the geographic dimension of the relevant 
market was local and the functional dimension was retail. 

3.5 Market share information - power tools1 power garden equipment 
Danks does not have access to comprehensive market share data by product and brand in respect of 
power tools and power garden equipment. However, it is clear that Ryobi is a leading and well 
established brand in many products within the DIY power tool and power garden equipment 
categories, particular in the mid price point range. 

The Notifications refer to data from the Power Tool Association and the Outdoor Power Equipment 
Association. Such data confirms Ryobils leading position, indicating that Robyi products account 
for between 15% and 20% of power tools sold and 25 - 20% of garden power equipment sold 
nationally. As noted in the Notifications, such data is incomplete and only accounts for the 
respective association's members (which do not include some large brands such as Ozito). The data 
does not provide any market share data broken down by product categories or by region. Danks 
considers that such data may not accurately reflect the wider market nor does it reflect the narrower 
market definitions described above. 
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4. Notified conduct may have purpose and is likely to have effect of 
substantially lessening competition 

4.1 'Purpose* of notifying parties 
While Danks is not privy to the notifying parties actual purpose in respect of the notified conduct, it 
makes the following observations: 

the 'rationale' given by the notifying parties for wishing to engage in the notified conduct 
(that is, to offer 'product support services' and 'reduce the cost of product support services') 
w m t s  much closer scrutiny; and 

in the termination notice given by Techtronic to Danks, the rationale given by Techtronic 
for termination of its supply arrangements with Danks is a 'change in market orientation 
and commercial objectives' of Techtronic. Danks is not aware of any such changes in 
'market orientation'. 

Danks suggests that the Commission conduct further inquiries to ascertain the notifying parties 
actual purpose for engaging in the notified conduct and ensure that it is not motivated by an anti 
competitive purpose(s). If evidence of such a purpose exists the notified conduct,would, in the 
absence of any net public benefit, be illegal under section 47 of the Trade Practices Act 1974 
without further examination of its likely effect being necessary. 

4.2 Impact on retailers 
From the perspective of retailers of power tools and power garden equipment (other than 
Bunnings). Danks is very concerned that the notified conduct will impact detrimentally on retailers 
(including Independent Stores) ability to compete in the local retail markets. The detrimental 
impact of the exclusivity arrangement is heightened by reason that it involves Australia's largest 
retailer of power tools and power equipment and the leading brand of power tools and power 
garden equipment. 

Foreclosure of supply of leading brand 

Retailers other than Bunnings will be prevented from acquiring and re-supplying Ryobi's leading 
brand of high quality power tools and power garden equipment. This brand is particularly 
important to consumers in the 'middle' price point bracket in the local retail markets. 

In terms of power tools, other comparable suppliers of power tools in this price point bracket in the 
relevant market are GMC (and, in some cases, Black & Decker). While GMC supplies products in 
this bracket, Danks considers that the GMC brand is perceived as being of lower quality to Ryobi 
products (which Danks considers to be of particularly high quality and possessing a greater degree 
of brand recognition and consumer loyalty). As such, retailers options in terms of supplying high 
quality power tool products in this bracket are significantly reduced. In terms of power garden 
equipment, in Danks' view, there is no other current supplier of comparable products in the middle 
price point bracket (at least in respect of the markets for petrol line trimmers, chainsaws, hedge 
trimmers and shredders). Retailers (other than Bunnings) wishing to sell such power garden 
equipment will therefore be at considerable competitive disadvantage as a result of the foreclosure 
of access to the Ryobi brand. 

Platformed products 

In addition, Danks notes that Ryobi power tools and power garden equipment are 'platformed' 
products - that is, there is a base product upon whicli ancillary accessories (for example, alternative 
drill fittings and batteries) can be added. Without ongoing supply of such accessories, retailers will 
be unable to meet consumer demand for such accessories and will be required to direct consumers 
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seeking accessories for their Ryobi product to Bunnings, again placing them at a significant , 

competitive disadvantage. 

Barriers to enby for new entrants 

The inability to supply Ryobi products -considered a leading range of products in the local retail 
markets - will impact detrimentally on the ability of potential new entrants to establish themselves 
in those markets. The sourcing of comparable alternative products is also likely to require 
considerable resources and time, which are unlikely to be achieved by potential new entrants 
already facing difficulties in competing against the breadth of product range and bargaining power 
of Bunnings. 

4.3 Impact on consumers 
From the perspective of consumers for power tools and power garden equipment, Danks is 
concerned that the notified conduct will be extremely detrimental for price and consumer choice in 
local retail markets relative compared to the situation where the notified conduct did not occur. 
These effects are likely to be felt both through network wide effects (ie across every local market in 
the country) as well as having distinct additional impacts in particular local markets (depending on 
the number, type and location of retail stores in a particular local market). 

Aice effects 

Danks considers that the notified conduct is likely to result in increased prices for consumers. This 
is likely to occur as a result of: 

the elimination of existing 'intra-brand' retail competition for the sale of Ryobi products in the 
relevant markets (as a result of the withdrawal of Ryobi products from non-~unkn~s  stores) 
leading to an increase in pricing power in respect of Ryobi products; and 

a significant reduction in 'inter-brand' retail competition for the sale of products in the power 
tool and power garden categories (as a result of the withdrawal of the leading brand in the 
middle price points bracket from non-Bunnings stores as well as the reduced range of other 
products proposed to be implemented in Bunnings stores). 

While the Notifications suggest there are numerous other suppliers able to provide alternative 
power tools and power garden equipment, the Notifications do not draw a distinction between 
suppliers of products in the relevant (Dm markets and suppliers of TradeKpecialist products. In 
particular, the Notifications inco~ectly refer to numerous suppliers of tradelspecialist products as 
being potential suppliers of substitute products, when the majority of these suppliers do not, and are 
not likely to, supply close substitutes to the products in the Ryobi range. 

The Notifications also fail to acknowledge the distinct price point brackets within the DIY markets 
and the likelihood of the notified conduct resulting in reduced competitive tension in the middle 
price point bracket, where the established and recognised Ryobi brand is particularly strong. 

Reduction in consum& choice 

Consumers seeking high quality power tools and power garden equipment in the 'middle' price 
point bracket will only be able to acquire Ryobi, the leading brand, from Bunnings - and not from a 
broad and geographically dispersed range of retailers as is currently the case. Existing owners of 
Ryobi equipment seeking Ryobi accessories will also only be able to acquire such products from 
Bunnings, even if they originally acquired the equipment from another retailer. 

Where consumers elect to visit other retailers (or where it is not practicable for consumers to visit 
Bunnings), the range of power tools and power garden equipment on offer will be significantly 
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reduced, in particular, in relation to the 'middle' price point bracket for petrol line trimmers, 
chainsaws, hedge trimmers and shredders. 

This significant reduction in consumer choice will be even more acute in regional and remote areas 
where there are limited or no Bumings stores in close proximity. For example, consumers in north 
Western Australia (where the number of Bunnings stores is extremely limited) will be unable to 
obtain such Ryobi products and accessories from their existing local independent supplier and will 
be required to travel long distances (at considerable time and expense) in order to obtain the 
products and accessories from the 'closest' Bunnings store. 

4.4 Impact on manufacturersAmporters 
The focus of this submission is the competitive impact of the notified conduct on retailers and 
consumers, rather than on other suppliers of power tools and power garden equipment. However, 
Danks submits that the notified conduct is also likely to have a detrimental competitive effect on a 
number of suppliers which compete with Techtronic in the wholesale supply of power tools and 
wholesale power garden equipment. The notified conduct forecloses the possibility of such 
suppliers competing with Techtronic to supply consumers through Bunnings - the largest hardware 
retailer in the country - with products comparable or similar to Ryobi power tools and power garden 
equipment. 

4.5 Substantial lessening of competition 
For the reasons set out above, Danks considers the notified conduct may have the purpose and is 
likely to have the effect of substantially lessening competition in the relevant markets - in particular 
through its likely detrimental impact on price and consumer choice/product availability. 

5. Lack of net public benefit 
5.1 Public benefits 

Danks submits that the arguments in relation to the alleged public benefits flowing from the notified 
conduct lack credibility. 

Danks submits that the notifying parties' have not provided a proper evidential basis for their 
assertions that: 

retailers are unwilling be involved and/or pay for product promotion or support; and 

'product support services' can only be provided cost efficiently if the relevant products are 
sold through a single national retailer. 

Retailers willing to assi?t with product support 

While suppliers such as Techtronic are (and should be) responsible for providing product service 
support (and the costs of such support), they are currently assisted to a significant degree by 
retailers and groups such as Danks and Mitre 10. 

Danks is willing to provide such support on a national basis. Suppliers (such as Techtronic) have 
the opportunity of providing product service support (including training) to Danks sales 
representatives (who call on Independent Stores to provide assistance and support) and 
Independent Stores in a number of ways. In the case of sales representatives, suppliers are invited 
to participate and provide training at Danks' internal meetings in each state. In the case of Group 
Stores, Danks conducts regular 'supa' regional meetings with staff from the Stores. Suppliers are 
invited to (and do) conduct product information and training sessions at such events, reaching a 
wide audience of Group Stores. Suppliers are also invited to exhibit, sell and training to 
Independent Stores at national trade shows. In addition, suppliers are able to send supplier 
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marketing information through Danks to Independent Stores on a regular basis and to communicate 
with such stores by way of dedicated extranet sites, if they wish to do so. 

In terms of product promotion, Danks and other retailers assist suppliers promote and market their 
products nationally as well as locally by advertising products in retail catalogues and by providing 
catalogue and other material to customers in-store at the point of sale. 

The Notifications list the product support services that would be able to be provided by a single 
national retailer - including trained floor staff and resources within the store. Danks considers that 
such services can easily be provided cost efficiently across a broader range of retailers (including 
independents). Many other suppliers of hardware and related products provide product support 
services to a broad range of retailers. For example, Taubmans, Dulux and Wattyl provide product 
support services through 'paint academies', which are made available to all retailers. 

The Notifications state that Bunnings has an extensive presence throughout Australia and is well 
placed to deliver the 'product support services' to consumers. Danks submits that the same could be 
said of the Home Hardware, Thrifty-Link and Mitre 10 hardware chains and independents who 
offer products and services to consumers unable (or who elect not) to access a Bunnings store. 
Danks also considers the statement to be i;~accurate to the extent that it suggests Bunnings will be 
able to deliver such services to all consumers, given that there are many regional areas of Australia 
where there is no Bunnings located or in close proximity. 

Danks also notes that if scarce resources for product support services are indeed an issue for 
Techtronic, there would seem to be no reason why a 'user pays' approach could not be adopted as an 
alternative to completely denying access to Ryobi products and product support services in 
situations where there is genuinely insufficient demand in a p@cular local retail market to justify a 
particular service being provided by Techtronic. 

No evidence of cost emieneies 

In terms of cost efficiencies, Danks submit that even if it the proposed arrangement could be 
demonstrated to be cost efficient from Techtronic's perspective (which has not, in Danks' view, 
been adequately demonstrated), it is not necessarily efficient for consumers.. Consumers seeking 
Ryobi products who &e not located in close proximity to a Bunnings store will incur additional cost 
in travelling to and from a Bunnings store to obtain such products. Consumers unable to access a 
Bunnings store will simply be unable to obtain the goods. Further, there is no evidence that cost 
'savings' accrued by Techtronic (if any) as a result of providing product support s e ~ c e s  through a 
single retailer will be passed through to consumers by way of reduced prices. Indeed, the opposite 
is likely to be the case. 

Need for extensive product support 

In any event, Danks also queries the need for 'extensive' product support services in respect of 
Ryobi power tools and power garden equipment, as proposed by the notifying parties. In Danks' 
view, such products are market leaders and the Ryobi brand is already familiar to consumers. 
Ryobi's product packaging (like many other products in the DIY categories) is 'self selling', that is, 
the packaging adequately explains andlor depicts product features and instructions for use, largely 
removing the need for further directions or training. Such products are also not overly 'high tech' or 
complicated so as to necessarily require extensive product specific training, as proposed. 

Conclusion -public benem 

For the reasons outlined above, Danks submits that the Commission should not accept any of the 
public benefit arguments put forward by the notifying parties without close scrutiny, in particular of 
the claimed cost efficiencies from dealing with a single national retailer. Detailed explanations are 
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required from the notifying parties as to why the claimed benefits could not equally be achieved 
without engaging in the proposed exclusionary conduct. 

5.2 Public detriments 
Danks submits that the notified conduct is likely to generate public detriments by reason of the 
significant reduction in intra-brand and inter-brand price competition and on consumer choice, 
particularly in regional or remote retail markets (as described above). 

In Danks' view, the Notifications seriously underestimate these public detriments, stating only that 
the public will not be able to view and compare Ryobi products side by side with other power tools 
or power garden equipment at the same number of retailers as is currently the case. 

The Notifications also argue that, against these public detriments, product support services will now 
be provided at Bunnings stores in respect of Ryobi products. Danks notes that such product support 
services are already, to a significant degree, provided by retailers. 

6. Conclusion 
Given that the notified conduct may have the purpose and, in Danks' view, is likely to have the 
effect, of substantially lessening of competition in the relevant markets and is not likely to generate 
any net public benefit, Danks submits that there are compelling ground to support revocation of the 
Notifications by the Commission. 

- - - -- - - 
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