
Our Ref: 241933 

27 March 2008 

BY REGISTERED POST AND EMAIL 

Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
CANBERRA ACT 2601 

Attention: Ms Monica Bourke 

Dear Ms Bourke 

Exclusive Dealing Notifications lodged by the National Association of Speedway Racing 
("NASR") 

We refex to your email dated 12 March 2008, which specifies queries relating to the Form G 
notifications lodged by NASR. 

We are instructed to respond to your queries as follows: 

I .  That N A S R  licen~ees can race at non-approved tracks (albeit the insurance provided by N A S R  as a member 
bengft of a N A S R  licence will not cover them). By way ofthe noh3ed conduct, does holding a NASR licence 
prevent member+m racing at non-NASR approved tracks? 

Pro~osed conduct 

As specified in item 2@) of the third line forcing notihcation lodged by NASR, it is proposed that 
the offer and supply of NASR licences will be subject to a condition that the licensee only race at 
tracks and venues which are sanctioned or approved by NASR. For the avoidance of doubt, the 
personal accident insurance covers racing at non-approved tracks, provided the event is in an 
approved category. The effect of the proposed conduct would be to give NASR the right to 
terminate the licence for racing at a non-approved track. 

We submit that the proposed conduct will have several benefits for speedway racing participants and 
the public generally because tracks and venues which ate sanctioned or approved by NASR must 
adopt NASR's systems and procedures, including: 

compliance with a risk management program; 

undertaking track inspections and track risk audits, including compliance with directions 
from NASR regarding track maintenance and improvements; 

satisfaction of a Five-star National Track Standard Rating system, ensuring that tracks 
and venues meet recognised iridustry standards; 

241933LNJ/1287155.7 
Kelly & Co. Lawyers ABN 95 723 883 859 

Level 17 Westpac House, 91 King William Street Adelaide South Australia 5000 GPO 286 Adelaide SA 5001 DX 301 Adelaide 
Telephone +61 8 8205 0800 Facsimile +61 8 8205 0805 Email kellyco@kellyco.com.au Website www.kellyco.com.au 

- . -  -- - 



creating consistent expectations regarding the standard of facilities at which racing is to occur. 
NASR considers that allowing NASR licence holders to race at non-approved tracks and venues 
would have a detrimental effect, both on the sport as a whole and the public generally. As speedway 
racing is an inherently dangerous sport, it is not advisable from a public safety perspective to allow 
traders to establish speedway racing tracks and venues without requiring some objective safety and 
risk management criteria to be met. Doing so would put drivers, officiaIs and the public at risk. 

As the internationally recognised controlling body of speedway racing in Australia, NASR considers 
that it is its responsibility to ensure that the tracks and venues at which speedway racing is 
conducted, are approved by reference to an objective and nationwide set of criteria, and held to 
appropriate levels of maintenance and safety. 

No ~ubl ic  detriment 

We also note that as at July 2007, approximately 70°/o of all speedway racing tracks were approved 
and sanctioned by NASR. This includes all tracks in South Australia, Tasmania, Northern Territory 
and the ACT, and a majority of tracks in New South Wales and Queensland. Further, many tracks 
that are not NASR-approved are smaller country tracks whose NASR-approved status changes 
depending upon their operational status. For this reason, we submit that the requirement that 
NASR licensees only race at tracks and venues approved or sanctioned by NASR does not cause any 
public detriment, because most tracks are already NASR-approved. 

2. If a driver chooses to take out their own personal injug insurance, can they me this policy to cover them at 
N A S R  events, or mzst a driver make a c&m under the NMR inswance? F a  driver is covered by their own 
personal i y 2 y  insurance, as well as the NRTR inmrance, in the event o f  an accident can the driver choose to 
make a claim under eitherpohy? When an accident occzirs on a NASR @roved track, does N A S R  require 
the accident to be claimed under the NRTR inmrance? 

We confirm that drivers may choose to claim under either the NASR policy or their own policy. 
However by law, a person cannot claim under both policies in respect of a single accident. 

3. Under the nofified conduct, m7l members ofthe SCCA, M C F  and D M A  be able to race at n o n - N H R  
tracks and events? If not, wby not? What is the impact on members o f  these p @ s  & restn'dng the track in 
which they can race? Is it importantfor a driver to become a member ofthe S C U ,  ASCF and D N A ?  What 
is the cost? Can drivers become members o f M S R  instead of obtaining membersb$jmm SCCA, A S P  and 
D m ?  

As specitled in item 2@) of the notification by SCCA, ASCF and DMA ("Competitor Groups"), it 
is proposed that membership of each Competitor Group would be subject to the condition that the 
member only race at tracks and venues which are sanctioned or approved by NASR. 

The effect of the proposed conduct is not intended to restrict competitors as to the ttacks at which 
they race. NASR is concerned about competitors racing at tracks that do not meet certain minimum 
safety standards. The purpose is to encourage tracks to meet these minimum safety standards and 
thereby implement safety and risk management policies across the sport of speedway racing. 

As stated above, we note that CAMS sanctions or approves tracks and venues at which events can 
take place within its field of motor sport. 

We submit that the Competitor Groups are best placed to explain the importance of obtaining 
membership with their respective organisations, and to conhrm the associated costs. We 
understand that the costs involved are relatively minimal. 
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