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Australian Competition and Consumer Commission 
PO Box 1 199 
DICKSON NSW 6209 
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1 DOC I 

Dear Sirs 

ACCC and Mortgage Choice 

We act on behalf of Mortgage Choice Limited 

Further to our telephone conversation with Gavin Jones, we enclose Form G Exclusive 
Dealing Notification executed by our client together with a cheque for the filing fee in the 
amount of $1 00.00 

Yours faithfully 
Home Wilkinson Lowry 

Partner 

Writer: Elisabeth Ritchie 1 (02) 9334 8649 ( 
E-mail: elisabeth.ritchie@@hwl.com.au 
Postal: GPO Box 5408 Sydney, New South Wales 2001 
Address: Level 14, Australia Square, 264-278 George Street, Sydney, New South Wales 2000 
Facsimile: 1300 369 656 (Australia) 1 +61 2 8615 4301 (International) 
DX: DX 129 Sydney 
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FORM G 

COMMONWEALTH OF AUSTRALIA 

Trade Practices Act 1974 - Sub-section 93(1) 

EXCLUSIVE DEALING: 

NOTIFICATION 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with sub-section 93(1) of the Trade 
Practices Act 1974, of particulars of conduct or of proposed conduct of a kind 
referred to in sub-sections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in 
which the person giving notice engages or proposes to engage. 

1. Applicant 

(a) Name of person giving notice: 

Mortgage Choice Limited (ACN 009 161 979) (Mortgage Choice) 

(b) Short description of the business carried on by that person: 

Mortgage Choice is a franchisor of mortgage brokers. Operating in every 
State and Territory, the Mortgage Choice franchise network comprises 445 
franchises (as at 30 June 2007). The business commenced operations in 1992. 
The core activities of each franchise, which are individually owned and 
operated business entities, are: 

the submission of applications for finance on behalf of loan applicants, 
to members of a designated panel of finance providers; 
the facilitation of the settlement process for loans subsequently 
approved by finance providers; 
arrangement of deposit bonds for applicants requiring this product; 
referral of customers requiring life insurance to a designated insurance 
cover provider. 

Mortgage Choice provides support services to the franchise network under 
the terms of a franchise agreement entered into with each Franchisee. 

(c) Address in Australia for service of documents on that person: 

Mr David Hoskins 
Mortgage Choice Limited 
Level 7, 182-1 86 Blues Point Road 
North Sydney N.S.W. 2060 



P.O. Box 1628 
North Sydney N.S.W. 2059 

2. Notified Arrangement 

(a) Description of the goods and services in relation to the supply or 
acquisition of which this notice relates: 

This notice relates to the accreditation and appointment by Mortgage Choice 
of Franchisees and Loans Consultants (employees of and contractors to 
Franchisees) to operate under the Mortgage Choice brand. 

(b) Description of the conduct or proposed conduct: 

To require Franchisees and Loans Consultants take out and maintain full 
membership status with the Mortgage and Finance Association of Australia 
(MFAA), formerly the Mortgage Industry Association of Australia (MIAA). 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Mortgage Choice accredited Franchisees and Loans Consultants. 

(b) Number of those persons: 

(i) 663 (as at 30 June, 2007) 

(ii) Estimated within the next year: up to 730 

(c) Where the number of persons stated in item 3 (b) (i) is less than 50, their 
names and addresses: 

Not applicable. 

4. Public benefit claims 

Refer to Annexure 1. 

5. Market definition 

This notice relates to the accreditation and appointment by Mortgage Choice 
of Franchisees and Loan Consultants (employees of and contractors to 
Franchisees) to operate under the Mortgage Choice brand. The relevant 
market is therefore the market for accreditation/regulation providers for the 
mortgage broking sector of the finance industry. Please refer to paragraphs 
5 and 11.3 of Annex~~re 1 for details of other suppliers. 



There are approximately in excess of 15,000 participants in the finance 
broking industry. These participants operate either independently or as a 
member of an aggregator or franchisor group. There is no requirement for 
participants to operate through a particular group. 

6. Public detriments 

Refer to Annexure 1. 

7. Further information 

(a) Name, postal address and contact telephone details of the notifying party 
authorised to provide additional information in relation to the notification: 

Mr David Hoskins 
Company Secretary 
Mortgage Choice Limited 
P.O. Box 1628 
North Sydney N.S.W. 2059 

Telephone: 02 8907 0424 
Fax: 02 9922 1264 
e-mail: david. hoskins@mortgagechoice.com.au 

Dated: 11 February, 2008 

Signed on behalf of the applicant: 
n 

David Hoskins, 
Company Secretary, 
Mortgage Choice Lirr~ited (ACN 009 161 979) 



ANNEXURE 1 

SUBMISSION BY MORTGAGE CHOICE IN SUPPORT OF 
NOTIFICATION UNDER SECTION 93(1) 

TRADE PRACTICES ACT 1974. 

1. Mortgage Choice appoints Franchisees and Loans Consultants (employees 
and contractors of Franchisees) to prepare and submit mortgage finance 
applications on behalf of customers, to lenders on the Mortgage Choice 
Lender Panel. These Franchisees and Loans Consultants operate under the 
Mortgage Choice brand. Franchisees operate their own independent 
businesses, under licence from Mortgage Choice. The relationship between 
Franchisees and Mortgage Choice is governed by the terms of a Franchise 
Agreement entered into by Franchisees and Mortgage Choice. 

2. Mortgage Choice has a long established, well defined and rigorous process 
to ensure that all representatives operating under its brand are fit and proper 
individuals to act in this capacity. A cornerstone of Mortgage Choice's public 
reputation and market leading position is the professionalism and ethical 
standards of our representatives; for this reason, the conipany applies strict 
criteria to all people seeking to become a Mortgage Choice representative. 

3. One of the criteria applied is a requirement that all Franchisees and Loans 
Consultants attain and maintain Full Membership status with the Mortgage 
and Finance Association of Australia (MFAA). This organisation was 
previously known as the Mortgage Industry Association of Australia (MIAA). It 
has been made known to Mortgage Choice that this requirement may amount 
to third line forcing. 

4. The MFAA (established in 1982), is the peak industry professional body for 
mortgage and finance brokers, mortgage managers, mortgage originators, 
equipment finance and leasing brokers, lenders, mortgage insurers. It 
maintains strict membership criteria, detailed codes of conduct and standards, 
a robust member disciplinary process and on going professional development 
requirements and programs. With in excess of 12,000 members nationally, it 
is, in Mortgage Choice's view, the pre-eminent industry body in Australia. 

5. Outside of Western Australia, there is minimal regulation of the mortgage 
broking sector of the finance industry. Mortgage Choice has consistently 
maintained a public stance that this situation is unsatisfactory, advocating 
since 2000 that national regulation is necessary. The release of the Finance 
Broking Bill 2007 by The Ministerial Council on Consumer Affairs is a 
welcome development but the enactment of final legislation is not expected 
for some time. 

6. In the absence of legislative regulation, Mortgage Choice has actively 
endorsed and supported the industry self-regulation stance adopted by the 
MFAA, implementing this across the business by way of the mandatory MFAA 



membership requirement for those representatives dealing directly with the 
public. 

7. Mortgage Choice has consistently maintained, and continues to maintain, 
active involvement in the governance of the MFAA by way of Mortgage 
Choice personnel holding positions on the MFAA Board, State Councils, 
National Originators' Comrr~ittee and various State Cor~.~mittees. Mortgage 
Choice persor~nel have chaired such Committees from time to time, 
committed as it is to the establishment and enforcement of high standards of 
professional practice amongst all brokers and the protection of consumers 
when dealing with brokers. 

8. By adopting a leadership role in promoting national regulation of brokers, 
Mortgage Choice considers that it is vital that brokers are represented by a 
strong professional body that enforces the highest standards of membership 
and conduct. Mortgage Choice regards MFAA as that body within Australia 
and therefore requires our representatives to be members. 

9. At its meeting of 4 May 2001, the Franchisee Advisory Council (FAC) 
accepted and endorsed Mortgage Choice's policy of requiring Franchisees 
and Loans Consultants to be Full Members of MFAA. 

The views of Mortgage Choice Franchisees are presented to the business by 
the FAC. The FAC provides a forum where Franchisee and franchisor 
representatives work together to explore issues of mutual concern and 
develop ideas and recommendations to improve the productivity and 
profitability of the franchise network. 

10. Public Benefit 

10.1 Mortgage Choice submits that the public benefit of this requirement is 
patently clear. In the absence of national regulation, MFAA membership 
provides Mortgage Choice customers a strong degree of assurance that the 
people with whom they deal will conduct themselves professionally and 
ethically. In the event that a problem arises, such membership also provides 
for a mechanism through which the customer can seek appropriate redress 
for any disadvantage they may suffer, if the broker is responsible for this. 

10.2 The current lack of regulation may result in consumers being 
disadvantaged if a professional organisation does not establish and maintain 
an appropriate standard for industry participants. Mortgage Choice considers 
that by requiring its representatives to join MFAA and comply with that body's 
membership criteria that this will assist Mortgage Choice (and the public) in 
ensuring that an appropriate standard is achieved as well as reducing the risk 
that consumers will be the victims of unethical and predatory conduct. 



11. Public Detriment 

11 .I Mortgage Choice submits that there is no public detriment inherent in its 
requirement. 

11.2 A prospective broker who is not prepared to accept Mortgage Choice's 
MFAA membership requirement is free to operate as a mortgage broker, 
either as an individual operator, or as part of a group that does not impose 
such requirement. Mortgage Choice is not preventing brokers from entering or 
continuing in the industry. 

11.3 Mortgage Choice does not regard the Finance Brokers' Association of 
Australia (FBAA) as an acceptable alternative to MFAA for broker 
membership. Mortgage Choice considers the membership standards, joining 
criteria, educational requirements and offerings, disciplinary processes and 
lack of a continuing professional development (CPD) program as inferior to 
MFAA. For this reason, Mortgage Choice is not prepared to compromise its 
own professional standards by advocating that its representatives be FBAA 
members in preference to being MFAA members. 

11.4 In Mortgage Choice's assessment, there exists no other industry or 
professional body that provides an acceptable alternative to MFAA. 


