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General Manager 

ACCC Adjudications Branch 

I FILE No: I 
I DOC: 

23 Marcus Clarke Street 

Canberra, ACT, 2601 

January 2,2008 

Dear Sirs 

Notification of proposed third line forcing conduct by AGL ACT Retail lnvestments 
Pty Ltd (ABN 53 093 631 586) and AC'TEW Retail Ltd (ABN 23 074 371 207), trading 
as "ActewAGL Retail" ABN 46 221 314 841 (ActewAGL). 

Please find attached: 

A notification lodged by AGL ACT Retail lnvestments Pty Ltd and ACTEW Retail 
Ltd; 

A cheque for $200 

The notifications are in respect of conduct proposed to be entered into by AGL ACT 
Retail lnvestments Pty Ltd and ACTEW Retail Ltd, relating to the provision of interest - 
free finance to residential customers who purchase an electricity or gas boosted solar 
hot water system from dealers approved by ActewAGL. 

The notifications seek statutory protection for each of AGL ACT Retail lnvestments Pty 
Ltd and ACTEW Retail Ltd in relation to the proposed conduct. 

Pursuant to Regulation 28 and Schedule 1 B of the Trade Practices Regulations 1974 
(Cth) please find attached a cheque for a total of $200 for the abovementioned 
notifications, consisting of $100.00 each in relation to each of AGL ACT Retail 
lnvestments Pty Ltd and ACTEW Retail Ltd. 

Please provide acknowledgment of the receipt of this notification and cheque, and 
contact the writer if you have any queries either in relation to this letter or the notification, 

Yours faithfully, 

Legal Adviser 
ActewAGL 

Telephone: 02 6248 31 29 
FAX: 02 6248 3377 

Email: Alec.Aloni@actewaqI.corn.au 
Postal: GPO Box 366, Canberra, ACT, 2601 

Internet: www.actewaal.com.au 

pi$!qTml NBERRA 

ActewAGL Retail ABN 46 221 314 841 a paftnersh~p of ACTEW Retall Ltd ABN 23 074 371 207 and AGL ACT Retal Investments Pty Ltd ABN 53 093 631 586 



Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade 
Practices Act 1974, of particulars of conduct or of proposed conduct of a kind 
referred to subsections 47(6) or (7) of that Act in which the person giving notice 
engages or proposes to engage. 

1. Applicant 

(a) Name of person giving notice: 

AGL ACT Retail Investments Pty Ltd (ABN: 53 093 63 1 586) and N43 2-G 4 
ACTEW Retail Ltd (ABN: 23 074 371 207) trading as "ActewAGL 1\14 3 2 G 5 
Retail" ABN: 46 22 1 3 14 841 (ActewAGL) 

(b) Short description of business carried on by that person: 

The business currently conducted by ActewAGL and its related 
companies includes the provision of: 

electricity and natural gas utility based in the ACT; 

supplier of electricity to customers in the ACT and contestable 

customers outside the ACT; 

supplier of natural gas to ACT, Queanbeyan, Nowra and Capital 

Region customers (including the Bega Valley, Bombala, 

Boorowa, Cooma Monaro, Crookwell, Eurobodalla, Goulburn, 
Gunning, Harden, Mulwaree, Shoalhaven, Queanbeyan, Snowy 
River, Tallganda, Tumut, Yarrowlumla, Yass and Young shires); 

supplier of water and sewerage billing services to ACT customers 

on behalf of ACTEW Corporation Ltd (network asset owner). 
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(c) Address in Australia for service of documents on that person: 

Level 7 

ActewAGL House 

22 1 -223 London Circuit 

Canberra City 

ACT, 2601 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or 
acquisition of which this notice relates: 

Energy, energy appliances and interest-free repayment options. 

(b) Description of the conduct or proposed conduct: 

See Attachment A 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Residential customers and potential customers of ActewAGL who 

acquire, will acquire or will be offered: 

Electricity or gas boosted solar hot water systems from 
ActewAGL's approved dealers; 

supply of electricity and gas by ActewAGL; and 

interest-free repayment services from ActewAGL. 
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(b) Number of those persons: 

(i) At present time: 

Nil, as the offer has not been made available at this stage. 

(ii) Estimated within the next year: 

The number of persons to which the proposed conduct will relate within 
the next year is not known, but it is likely to exceed 50. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, 
their names and addresses: 

Not Applicable 

4. Public benefit claims 

(a) Arguments in support of notification: 

See Attachment A. 

(b) Facts and evidence relied upon in support of these claims: 

See Attachment A. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for 
the relevant goods or services; any restriction on the supply or 
acquisition of the relevant goods or services (for example geographic or 
legal restrictions): 

See Attachment A. 
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6. Public detriments 

(a) Detriments to the public resulting or likely to result from the 
notification, in particular the likely effect of the notified conduct on 
the prices of the goods or services described at 2 (a) above and the 
prices of goods or sewices in other affected markets: 

See Attachment A. 

(b) Facts and evidence relevant to these detriments: 

See Attachment A. 

7. Further information 

(a) Name, postal address and contact telephone details of the person 
authorised to provide additional information in relation to this 
notification: 

Paul Walshe 

General Manager (Acting) ActewAGL Retail 

ActewAGL House 

221 -223 London Circuit 

Canberra City 

A.C.T. 2601 

Date: 3 1 December 2007 

Signed bylon behalf of the applicant 

............................................................................. 
(Signature) 

............................................................................. 
Paul Walshe 
ActewAGL Retail 
General Manager (Acting) 
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ATTACHMENT A 

1. CORPORATIONS INVOLVED 

1.1 ActewAGL 

ActewAGL is a partnership between subsidiaries of ACTEW Corporation Ltd and 
The Australian Gas Light Company (AGL). ACTEW Corporation is a 
corporation owned by the Australian Capital Tenitory Government. AGL is a 
publicly listed Australian energy company, supplying energy products and 
services including natural gas, electricity and liquid petroleum gas (LPG) to 
customers in Australia and overseas through various subsidiaries. 

ActewAGL is licensed to supply natural gas and electricity to contestable and non- 
contestable customers in the ACT. 

1.2 ActewAGL approved dealers 

ActewAGL markets and supplies its products and services with the assistance of 
approved dealers. ActewAGL does not have any ownership interest in any 
approved dealer. 

ActewAGL approved dealers typically sell a range of energy appliances such as 
hot water systems, and heating and cooling systems, which they install and 
connect to natural gas and electricity supplies, and may also offer repair and 
maintenance services. 

In the ACT, ActewAGL approved dealers include the ActewAGL branded Energy 
Shops. 

In NSW, ActewAGL has Approved Dealers in Goulburn, Nowra, Young and 
Moruya. 

From time to time, the parties who are approved dealers may change, and 
ActewAGL would require that any dealer approved subsequent to this notice 
would participate in this promotion on the same terms. 

2. GOODS AND SERVICES TO WHICH THIS NOTICE RELATES 

The goods and services to be supplied by ActewAGL and its approved dealers and 
to which this notice relates are as follows: 

ActewAGL goods and services: 

P Supply of natural gas; 
P Supply of Greenchoice electricity; 
P Interest Free Loan; 
P Direct Debit Repayment. 
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Approved Dealer goods and services: 

> Supply of electricity boosted solar hot water systems; 
> Supply of gas boosted solar hot water systems; 
> Installation (or arrangement of the installation) of electricity or gas 

boosted solar hot water systems. 

3. PROPOSED CONDUCT 

3.1 Summary of Promotion 

ActewAGL proposes to offer four (4) interest-free repayment options to customers 
who : 

acquire selected gas or electricity boosted solar hot water systems 
("System") from an ActewAGL approved dealer, and have the approved 
dealer install, or arrange for the installation of, the System; and 

purchase both electricity and natural gas from ActewAGL, where natural gas 
is available; and 

purchase between 10% and 100% of their electricity through ActewAGL's 
Greenchoice program (see below); and 

pay the approved dealer a deposit of one-third (33%) of the total cost of the 
appliance and installation. 

The approved dealer will install, or arrange for the installation, of the solar hot 
water system at the residential premises of the customer. 

ActewAGL will pay the approved dealer the retail price of the System (including 
installation), less the deposit paid by the customer. 

The customer pays the balance of the retail price of the System and installation to 
ActewAGL in: 

> 12 or 24 equal monthly instalments; or 

> 26 or 52 equal fortnightly instalments. 

3.2 Details of Promotion 

ActewAGL consider this promotion as an opportunity to encourage households to 
install solar hot water systems, and to further reduce their greenhouse gas 
emissions and environmental footprint. 
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The promotion makes what is a significant purchase more affordable to a wide 
range of customers. Hot water can account for up to one -third (33%) of a 
household's energy bills - acquiring a solar hot water system gives households the 
opportunity to reduce both their overall energy consumption and expenditure, 
whilst also reducing greenhouse gas emissions. 

The make and model of appliances the subject of this offer will depend on 
availability and other market conditions, but will remain consistent with the terms 
and conditions that apply to approved dealers and the terms offered to existing or 
potential customers. 

The terms offered to customers will be the same irrespective of the approved 
dealer fi-om whom the Appliance is purchased. 

The offer will remain open until otherwise withdrawn by ActewAGL. 

(a) Solar Hot Water Systems. 

Systems the subject of this promotion are limited to: 

Electricity boosted solar hot water systems; and 

Gas boosted solar hot water systems. 

These Systems will be available on either a 12-month or 24-month interest free 
repayment plan (equal instalments) or a 26-week or 52-week interest free 
repayment plan (equal instalments). 

The customer always has the option of making all outstanding repayments in a 
single payment. That is, the customer is not "tied' to ActewAGL for any set 
period. As discussed below, outstanding amounts on the loan will become due if 
the customer ceases to acquire energy (electricity and/or natural gas) from 
ActewAGL. 

(b) Acquisition of Energy 

Customers must acquire both Greenchoice electricity and natural gas (where 
available) from ActewAGL in order to participate in the promotion. 

Acquisition of Greenchoice electricity 

Greenchoice is ActewAGLYs renewable energy program. 

Initially, ActewAGL proposes that customers purchase 100% of their electricity 
through the Greenchoice program. However, his requirement may be reduced in 
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the future, such that Customers will purchase an amount between 10% - 100% of 
their electricity under the Greenchoice program.. 

Electricity supplied to customers through the Greenchoice program has been 
generated from renewable energy sources, such as wind power, solar, mini-hydro 
and biomass. These energy sources do not produce the greenhouse gases that 
contribute to global warming. 

The Greenchoice program is independently assessed by the government's National 
Green Power Accreditation Program which ensures that the renewable energy 
purchased by ActewAGL comes from government-approved renewable energy 
sources. 

Greenchoice energy currently costs 5.5 cents per kilowatt hour (kwh) more than 
regular electricity sourced through non-renewable generation. The average daily 
cost of 100% Greenchoice energy is $0.97, based on the national average 
residential electricity consumption of 6470 kwh. 

As this promotion targeted to the environmentally conscious household, the 
requirement to purchase a percentage of Greenchoice electricity is to encourage 
households to further offset their greenhouse gas emissions, and cover 
ActewAGL's costs of providing the interest-free loan. 

BeneJit to ActewAGL 

ActewAGL has a social responsibility to provide its customers with savings 
opportunities for a sustainable future. As the promotion involves interest free 
payments, there is little direct benefit to ActewAGL. 

Although the renewable energy industry may indirectly benefit through this 
promotion, this benefit is not sufficient to cover ActewAGL's costs in providing 
the interest-fiee repayment plans. In addition, all suppliers of renewable energy 
would benefit in this way. 

Manufacturers of solar hot water systems may also indirectly benefit through this 
promotion, through increased sales and exposure. 

Relationship between the acquisition of energy and the repayment plan 

Customers are only obliged to take ActewAGL energy during the prepayment 
period (1 2 or 24 months). Customers may cease to acquire energy at any time, 
provided that they pay any outstanding amounts due under the repayment plan 
within 14 days. The repayment of the outstanding amount simply reflects the 
termination of the customer relationship, and no interest or any other penalty is 
charged for early termination of the repayment plan. 

The association between the repayment plan and customer taking ActewAGL 
energy is not intended to lock the customer in to ActewAGL, but is simply 
intended to secure the benefit of the repayment plan for ActewAGL and protect 
ActewAGL from unreasonable credit risk. ActewAGL's credit risk is 
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unreasonably increased if a customer ceases to acquire energy from ActewAGL, 
either through switching to a new retailer, or relocating premises and ActewAGL 
no longer has a reliable relationship with that customer. 

When residential customers wish to acquire energy from another provider, the 
repayment plan does not present a significant barrier to this choice. The customer 
can either make the outstanding payments directly, or refinance the appliance with 
credit from another source. There is also the possibility that the new energy 
provider may wish to take over repayment plan in order to attract the customer. 

Importantly, no matter what the circumstances in which the customer disconnects 
from ActewAGL energy, the customer has received a significant benefit in the 
interest-free deferral of payment until the time of disconnection. 

(c) Payment methods 

Payments made under the interest-free repayment plan must be by way of direct 
debit. 

Direct debit is generally available to all customers with a bank or credit card 
account in Australia, apart from passbook and investment accounts. 

Of the many payment methods available, direct debit is the cheapest and most 
efficient. It does not impose any additional cost on customers since bank and 
transaction fees are absorbed by ActewAGL. 

Direct payment methods are convenient and reliable and are critical in ensuring 
that repayments are not accidentally neglected or delayed. ActewAGL is not in 
the credit business and does not charge interest on overdue payments. Direct 
payment methods are ActewAGL's best means available to secure payment, 
maintain a consistent cash-flow and ensure the viability of the promotion, so as to 
maximise the number of participants who could benefit from reduced energy 
consumption, lower energy bills and further reductions in greenhouse gas 
emissions. 

Although direct debit repayments will be mandatory in relation to the loan 
repayments, direct debit will not apply to a customer's energy bills unless the 
customer has made specific alternative arrangements with ActewAGL to that 
effect. 

Failure to make a repayment (e.g. due to insufficient funds) will not affect the 
customer's energy supply, and payments made in relation to energy supplies will 
not be applied to outstanding repayment instalments. 

(d) ActewAGL responsibility for appliances 

The Systems are in all cases sold by the approved dealer to the customer, and 
ActewAGL does not obtain title to a System at any time. Since there is no 
agreement of sale between ActewAGL and the customer, ActewAGL is not a party 
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to any agreement in which terms are implied by Part V, Division 2 of the Trade 
Practices Act 19 74 (Cth). 

This does not of course affect other warranties implied by the Trade Practices Act 
1974 (Cth), and nor would it affect any rights or remedies the customer may have 
against the manufacturer or supplier. 

4. PUBLIC BENEFITS 

The proposed conduct has the potential to benefit consumers generally as well as 
ActewAGL customers specifically, through an increased reduction in greenhouse 
gas emissions. The impact of the proposed conduct is not such that, under the test 
laid down in section 93(3A)(b) of the Act, the likely benefit to the public will be 
outweighed by any likely detriment. 

4.1 Increased ability to afford appliances 

The most significant public benefit associated with the proposed conduct is the 
increased ability of consumers to afford gas or electricity boosted solar hot water 
systems through the offering of interest-fkee repayment terms over 12 or 24 months. 

Solar hot water systems are a major appliance and can cost between $4,500 and 
$6,000 to purchase and install: 

( Gas boosted solar hot water system $5,900 1 

Appliance 
Electricity boosted solar hot water 
svstem 

Paying these amounts as a lump sum represents a considerable outlay, and a 
deterrent to many people who would benefit from new electric or gas boosted solar 
hot water systems. 

Average cost (including installation) 
$4,800 

Government Rebates 

In addition, customers may be eligible for rebates provided by the ACT, NSW, and 
Federal governments. However, it is the customer's responsibility to make their 
own enquiries with respect to any government rebates to which they may be entitled 
consequent to purchasing a solar hot water system. Government rebates are not part 
of, or associated with, this promotion. 

4.2 Reduced Energy Expenditure 
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Water heating accounts for around 28% of home energy use - installing an 
environmentally fnendly hot water system, such as solar, can save a family between 
$300 and $700 off their electricity bill each year.' 

4.3 Public safety 

For reasons of public safety it is preferable for approved dealers to supply and install 
(or arrange for the installation of) these solar hot water systems. Supply and 
installation in this way improves the safety and reliability of ActewAGL's gas and 
electricity supply, and reduces the risk of malfunction arising from faulty selection or 
installation. 

Approved dealers are better placed to assist customers in their purchasing decisions 
and can help customers select the most appropriate and efficient appliance for their 
needs - many approved dealers and their employees are (or have been) expert 
plumbers, gasfitters and electricians. 

In short, the interest-free repayment plan increases the accessibility and availability 
of expert advice and installation, which is a considerable public benefit. 

4.4 Efficient Energy Consumption and Reducing Greenhouse Gas 
Emissions 

The availability of interest-free repayment terms will also stimulate the market for 
renewable energy and will promote the efficient use of natural resources. Solar hot 
water systems are considerably more energy efficient than the alternatives. 

Consumers are becoming increasingly aware of the economic savings that can be 
made through installing energy efficient appliances through energy efficiency rating 
systems and advertising campaigns. Consumers are also becoming increasingly 
environmentally conscious, and there is an increased focus on environmental issues 
in the popular media and through all levels of government. However, the cost of 
replacing inefficient appliances with energy efficient appliances can be a powerful 
deterrent. 

The interest-free repayment plans will allow customers to replace their inefficient 
appliances and spread the repayment of two-thirds of the total cost over 12 or 24 
months. During this time, these payments may be effectively offset by the savings 
resulting from more efficient energy use. This has an individual benefit for the 
customer, but also a broader public benefit in reducing energy consumption and 
greenhouse gas emissions in line with domestic and international guidelines and 
obligations. 

5. PUBLIC DETRIMENT IN THE RELEVANT MARKETS 

' Source: htt~://www.~eenhouse.gov.au/solarhotwater/index.html 
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The relevant markets are the supply of energy, renewable energy, hot water systems 
and interest free repayment services in the Australian Capital Temtory and parts of 
regional New South Wales bordering the ACT ("Capital Region"). ActewAGL does 
not consider that the proposed conduct will result in any significant public detriment 
or lessening of competition in any relevant market. 

5.1 Energy Supply 

The electricity and natural gas markets in the ACT region are fully contestable. The 
relevant regions of NSW are also fully contestable, with the exception of Shoalhaven 
(Nowra) with respect to gas. 

Australian Capital Territory 

There are a number of authorised suppliers of electricity in the ACT - Aurora Energy 
Pty Ltd, Country Energy, Energy Australia, Integral Energy Australia, Jackgreen Pty 
Ltd, Origin Energy Electricity Ltd, Powerdirect, Red Energy Pty Ltd, SUN Retail and 
TRUenergy Pty Ltd. Natural gas may be supplied by Country Energy, Energy 
Australia, Jackgreen Pty Ltd, SUN Retail and TRU Energy. 

New South Wales 

ActewAGL competes with a number of large energy retailers in the Capital Region, 
particularly Country Energy and Energy Australia. 

As discussed above, customers are not locked in to taking ActewAGL gas or 
electricity and are fiee to move to other energy retailers upon repayment of 
outstanding amounts. The requirement to have ActewAGL energy is primarily to 
protect ActewAGL from unreasonable credit risk. 

ActewAGL believes there will be no lessening of competition, nor public detriment, 
given the large number of energy retailers in the ACT and the Capital Region, and 
the large customer base of many of those retailers. Full retail contestability means 
that ActewAGL's competitors are seasoned operators in a competitive market. 

In ActewAGL's view, it is open to other energy retailers to offer similar repayment 
terms for solar hot water systems at any time. 

5.2 Existing Interest - Free Finance for Solar Hot Water Systems 

Currently, two manufacturers - Edwards and Solahart - each hold about 40% share of 
the relevant market for solar hot water systems. Interest-free finance for both these 
solar hot water systems is available through Certegy Australia Limited (ABN 68 050 
021 5 13), though each retails under a different name: the Certegy plan for Edwards 
systems is Solar Direct, whereas the plan for Solahart systems is called SmartPay 
("Certegy Plans"). 

Page 120f 13 



It is estimated that approximately one-third of customers for solar hot water systems 
will choose to avail themselves of interest free repayment options. 

Both Certegy Plans currently available require customers to pay 25% of the cost as an 
initial deposit. It has been noted above that ActewAGL will require a 33% deposit. 
Against this, the Certegy Plans are offered on 12 or 18 month terms whereas 
ActewAGL is offering 12 or 24 month repayment options. 

ActewAGL considers these elements to balance one another such that the terms of 
this promotion will not have a detrimental effect on the existing market for solar hot 
water systems purchased through an interest-free repayment plan in the ACT and 
Capital Region. 

5.3 Customer Protection 

Credit Risk 

Customers must authorise ActewAGL to obtain a credit report, in accordance with 
the relevant provisions of the Privacy Act 1988 (Cth). 

The final decision to approve or reject finance rests with ActewAGL, and ActewAGL 
will not approve customers for credit where it reasonably regards those customers as 
presenting an unacceptable credit risk, or where the repayments are likely to cause 
undue financial hardship. 

Trade Practices Compliance 

ActewAGL is committed to ensuring that all customers and potential customers are 
provided with ample information relevant to a decision to purchase energy, an energy 
appliance or to apply for the interest-free loan the subject of this notice. 

ActewAGL strives to ensure that its managers, representatives and approved dealers 
are aware of their responsibilities under the Trade Practices Act and their obligations 
to protect both the competitive process and the interests of consumers. 

ActewAGL holds regular trade practices training sessions for its staff at which issues 
of consumer protection are discussed. ActewAGL also provides a trade practices 
compliance guide to employees emphasising these issues. 

5.4 Conduct Voluntary 

It should be noted that the proposed conduct would be voluntary on the part of the 
customer. It will always remain possible to purchase a solar hot water system 
outright and not participate in any interest-free repayment plan or participate in an 
alternative interest-free repayment plan should the customer so choose. 
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