
2 December 2008 

Ms Monica Bourke 
Australian Competition and Consumer Commission 
GPO Box 3131 
Canberra ACT 2601 

Dear Ms Bourke 

Re: Exclusive Dealing Notification N93645 lodged by St 
Vincent's Private Hospital 

Your Ref: C2808/1846 

I write to make a submission regarding the exclusive dealing 
notification lodged by St Vincent's Private Hospital. I am a specialist 
anaesthetist working in Sydney and I wish to apply for accreditation 
at St Vincent's Private Hospital in the near future. 

I believe the current practise of only allowing anaesthetists working 
at St Vincent's Public Hospital to work at St Vincent's Private Hospital 
is a restraint of trade with only detrimental effects on the public. 
There is no benefit to  the public and there is a definite lessening of 
competition as a result of this practice. 

The accreditation system at St Vincent's Private does not occur at any 
of the other five private hospitals at which I work. These include St 
George Private Hospital and the Prince of Wales Private Hospital. 
These two hospitals are co-located with large public hospitals. At all 
of these hospitals accreditation is based solely on the specialist's 
qualifications, experience and references. 

There are a number of inaccuracies in Notification N93645. 

Public access to anaesthetic services claim 
The claim that without the notified conduct anaesthetic services at St 
Vincent's Public would be in jeopardy as a significant number of 
anaesthetists would choose to only work in the Private Hospital is not 
born out experience at any other public hospital. No co-located 
tertiary teaching hospital, of which I am aware, has had to institute 
such an accreditation system to attract specialist anaesthetists. There 
are many reasons why specialists like t o  work in the public system 
including service to the community, teaching, research, continuing 
education and the prestige of having an appointment at a centre of 
clinical excellence. They do not have to be coerced to work there. St 



Vincent's Public would be no different in this respect to hospitals such 
as St George Public and Prince of Wales Public. 

Teachina and training 
The claim that medical students would not have the benefit of 
learning from anaesthetists working only at St Vincent's Private can 
be remedied in ways that do not contravene the Trade Practices Act 
1974. It is already the case at St George Private that medical 
students attend the operating theatres to learn from surgeons and 
anaesthetists. Trainee surgeons also regularly assist, and learn from, 
specialist surgeons at all private hospitals where I work. Thus medical 
students could easily attend the operating theatres of St Vincent's 
private to learn from anaesthetists working there. The proposal to 
have trainee anaesthetists working in private hospitals has already 
been discussed by the Australian Society of Anaesthetists and will 
likely be introduced in the near future. 

Persons affected bv the notified conduct 
The estimated number of persons affected by the notified conduct is 
likely to be highly inaccurate. I personally know of four other 
anaesthetists who are interested in being accredited at St Vincent's 
Private so the notification has grossly underestimated the number of 
persons affected. 

Public detriments 
The detriment that occurs to the public is twofold. First patients and 
surgeons at St Vincent's Private are unable to choose the 
anaesthetist whose services they would like. They can only have an 
anaesthetist who is selected by the St Vincent's Private anaesthetic 
department. Second those anaesthetists who are accredited at St 
Vincent's Private are protected from competition from other 
anaesthetists and could thus potentially charge more than they 
otherwise would if the notified conduct did not take place. 

Thus it can be seen that there is no public benefit subsequent to the 
notified conduct and only public detriment. 

I specifically request that my name and address be withheld from any 
public display of my submission. I do this because I fear the 
professional consequences if my name became public in the 
anaesthetic and surgical communities in which I work. 

Yours sincerely 


