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Dear Ms Bourke 

Exclusive Dealing Notification N93645 lodged by St Vincent's Private Hospital 
('the Notification') 

We act for the Australian Medical Association (NSW) Limited ('AMA(NSW)') and have 
been instructed to make the following submission in relation to the Notification. 

AMA(NSW) is an independent association representing the State's medical profession. 
As an organisation of employers AMA(NSW) is a registered industrial organisation under 
section 271 of the Industrial Relations Act 1996 (NSW). 

A core component of AMA(NSW)'s role is the provision of industrial representation for all 
Visiting Medical Officers ('VMOs') in New South Wales. AMA(NSW) makes every effort 
to ensure the concerns of VMOs are heard and makes representations on their behalf. 

AMA(NSW)'s role in the Public Health system is enshrined in the Health Services Act 
1997 (NSW). While AMA(NSW) does not have a defined statutory role in the New 
South Wales Private Hospital system, AMA(NSW) has a well-established role in 
assisting its members regarding their arrangements with private hospitals. 

The public hospital appointments and private hospital appointments differ in certain 
respects. 

A member of lha American Ln nnn A W I m  - WA lmamlloatl 
UtWlW IWuW by 8 6chme rppmnd u c d a  P d s s l o ~ l  Stlndalds UgblaUDn 



Ms Monica Bourke TressCox LAWYERS 

St Vincent's Public Hospital is an affiliated health organisation for the purposes of the 
Health Services Act 1997. As such, St Vincent's Public Hospital is a part of the South 

East Sydney and lllawarra Area Health Service. A Memorandum of Understanding 
between the St Vincent's Public Hospital, the South Eastern Sydney lllawarra Area 
Health Service and the NSW Minister for Health defines the role and funding of St 
Vincent's Public Hospital within the New South Wales Public Health system. 

As an affiliated health organisation, the appointment of VMOs at St Vincent's Public 

Hospital is regulated under the Health Services Act 1997. VMOs in the NSW Public 
Hospital System must be appointed under a service contract. A service contract, inter 
alia, specifies the work to be undertaken in the hospital at which the VMO is appointed, 
and the method of remuneration. 

In the Private Hospital system, there is no written contract between the hospital and the 
VMO for the provision of services and the VMO is not remunerated by the facility. The 
contract for the provision of a service (and payment) in the private hospital system is 
between the VMO and patient. 

In the Private Hospital system many VMOs are often appointed at facilities at which they 
do not have any, or at least not any regular, operating lists. Conversely, in the Public 
Hospital system there is an obligation on the hospital to provide appointed VMOs with 
work. As such, many practitioners may seek an appointment at a Private Hospital in the 
expectation that one day they may have a regular list at that hospital. 

The numbers of appointments available in the public hospital system are dependent on 
the availability of funding for those appointments. This is not so in the Private Hospital 

system. While funding is a consideration in terms of resources such as nursing staff and 
equipment to support a VMO's practice, the appointments of VMOs are not dependent 
on available funding. 

While some public hospitals in New South Wales may struggle to attract anaesthetists to 
provide services to public patients, St Vincent's Public Hospital is not, in AMA(NSW)'s 
experience, one of those hospitals. Indeed, for those anaesthetists working with 
surgeons who perform complex surgery, a Public Hospital appointment at a facility such 
as St Vincent's is a necessary requirement for them to provide services as such 
operations are only performed at tertiary referral hospitals. 

Anaesthetists are largely dependent upon their relationships with surgeons in order to 
work. Anaesthetists work hard to establish their relationships with the surgeons with 
whom they work. If one surgeon with whom an anaesthetist works, takes on work 
elsewhere, for example a list at St Vincent's Private Hospital, it would not be uncommon 
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for that surgeon to ask the anaesthetist to also seek appointment at St Vincent's Private 
Hospital. 

Should the ACCC look favourably upon St Vincent's Private Hospital's proposal, 
AMA(NSW) would be concerned about the effect such an arrangement may have on 
arrangements elsewhere. 

VMOs seeking appointment at St Vincenfs Private may hold one or more public hospital 

appointments at hospitals other then St Vincent's Public. If those VMOs were required 
to also seek appointment at St Vincent's Public this most likely would necessitate those 
VMOs to give up their public hospital appointments elsewhere. -There are already many 
hospitals both within and outside the Sydney metropolitan area which struggle to attract 
VMOs, including anaesthetists. Proposals such that made by St Vincent's Private are 
only likely to exacerbate that problem. 

This reallocation of resources may also be affected by attempts by other hospitals where 
the public and private hospitals are co-located, to adopt similar models. Again, large 
hospitals in the inner metropolitan area such are Prince of Wales, St George and Royal 
North Shore may benefit from such arrangements, however, other facilities, such as 
Campbelltown and Camden, Hornsby, Katoomba and Liverpool may suffer. 

AMA(NSW) has been informed, from time to time, that the conduct set out in St 
Vincent's Private's Notification has been, informally, engaged in by the Hospital for a 
number of years. Indeed, may practitioners, when seeking appointment at St Vincenfs 
Private Hospital also seek appointment at the Public Hospital 

AMA(NSW) is not in favour of anti-competitive arrangements within one hospital or 
behrveen hospitals. VMOs should be entitled to compete in an open market for 
appointments in the public and private health sectors. 

Should you have any queries in relation to this submission, or require any further 
information, please contact Dominique Egan. 

Yours faithfully 
TressCox 

Dominique ~ & n  v 
Email: dominique~egan@fresscox.com.au 
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