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December 2,2008 
Ms. Monica Bourke 
Australian Competition and Consumer Commission 
GPOBox 3131 
CANBERRA ACT 2601 

Dear Ms Bourke 
RE: Reference C2008/1846 

I wish to make a submission regarding the above Exclusive Dealing Notification. 
I am happy to have this letter made available to the public domain, but request 
confidentiality of the accompanying correspondence. 

Background: 

I am a specialist anaesthetist accredited at a number of Sydney Hospitals including 
Royal North Shore (public) North Shore Private, Westmead Private, and The Mater 
Hospital. 
Of importance is that I am a senior specialist anaesthetist accredited at the sister 
hospital of St Vincent' Private (The Mater) which shares a common CEO and senior 
administration. 

I have included (under separate cover) my correspondence with St Vincent's Private 
Hospital which dates from April this year. 

I requested accreditation in order to continue my professional relationship with a 
surgeon and his patients, with whom I have worked for some 15 years. 
This is standard practice among all private hospitals in Sydney. 
My application was rejected without explanation on June 16. 

Prior to this, correspondence from the St Vincent's Private anaesthetic department 
chairman suggested the By- Laws of the hospital required a public hospital 
appointment at St Vincent's. This is clearly NOT the case and is now the subject of 
this exclusive dealing notification. 



Anti- Competitive Behaviour: 

This behaviour is anti competitive as it excludes eminently capable practitioners from 
providing a service to a surgeon and their patients. 

An anesthetist does not OWN a theatre session, and the standard arrangement is that a 
surgeon is usually able to choose their regular or preferred anaesthetist if desired. 

This exclusive dealing application seeks to prevent this. 

This application tries to confuse the issue by claiming a public benefit by somehow 
enhancing the services to public patients at St Vincent's Hospital. 

This is clearly a separate issue, as these are different entities with different clients. 
There is a far greater similarity between the departments of the Mater Hospital and St 
Vincent's Private than there is with St Vincent's Public. 

As there are currently no advertised vacancies at St Vincent's Public, other qualified 
anaesthetists are effectively being shut out of St Vincent's Private Hospital. This 
surely reflects a restriction of trade to suitably credentialed and qualified anaesthetists. 

Proposed Public Benefit: 

Most anaesthetists already have a public commitment which includes teaching, on 
call, and locum provision. In any case these are not exclusive domains of the public 
hospital sector, and we provide these services to many of the private institutions to 
which we are accredited. In fact, this is a mandatory commitment required in the By- 
Laws of most private hospitals. 

By restricting the access of anaesthetists to St Vincent's Private, it is likely that the 
public will have less choice, and less economic negotiation power, as a direct result of 
reduced competition. 

From a professional level in terms of ongoing education, maintenance of standards, 
and teaching; There is no doubt that a large department which draws on anaesthetists 
from different backgrounds, and practices will always offer a greater depth of ideas 
than a smaller insulated department. This is certainly the case at both the Mater and 
North Shore private where case review and quality assurance meetings are vigorous, 
and open to true peer review. 

It is my view that there is no public benefit to be gained by granting this notification. 



Conclusion: 

It is my strong view that the above Exclusive Dealing Notification should not be 
supported. 

Furthermore, in light of the request by St Vincent's Private, and the acknowledgement 
that there has been a long standing practice of exclusive and anti competitive 
behaviour in the anaesthetic department; I believe the ACCC should further 
investigate this matter for past and ongoing breaches of the Trade Pracfices Act 1974. 

Dr David Bollinger 


