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24 November 2008 

Mr Darrell Chunning 
Director, Adjudlcallon Branch 
Australian Competition & Consumer Commission 
GPO Box 31 31 
Canberra ACT 2601 

Dear Sir, 

Woolwo~s Urnited and Australian Independent Retalers Ltd - 
exclusive deallng nottflcatfons N93625 & N93626 

We have reviewed the lnformatlon available In reiatton to these 
notifications and offer the following comments: 

9 The conduct proposed under these notifications is clearly anti- 
competitive in that consumers who choose to purchase petrol from 
the Woolworths controlled outlets and wlsh to avail themselves of 
the facility of paying for this petrol at the pump will not be able to 
choose to use a credit / debit card issued by a card provider other 
than Woolworths / HSBC. Such a resttictlon puts other card service 
providers at a competitive disadvantage. 

9 It is unlikely that Woolworths has offered HSBC exclusivity at the 
petrol pumps in its outlets without obtaining something in return, 
More than Ilkely HSBC has been asked or has offered to provide 
credit c:ard services or payment servlces at a reduced cost to 
Woolworths. As a result Woolworths would find itself in a stronger 
positiort to compete with fuel outlets that do not have this cost 
advantage. It is also Ilkely that HSBC would have to recover the 
cost of providing additional benefits to Woolworths and / or 
Woolwodhs HSBC card customers by increasing costs to other 
customers in both relative and absolute tern, disadvantaging 
those customers, 



> Under the proposed conduct all Woolworths / Caltex customers are 
offered the same product range, but are to be treated differentially 
according to the type of credlt card they choose to use. 

> Consumers are dlsadvantaged in that, in order to be able to use 
another provider's credit card or, in order to be able to use their 
own money via a debit card, they will have to pay at the in-store 
cash register. 

N In thls way Woolworths / Caltex Is giving an advantage to some 
customers (Woolworths / HSBC card holders) whflst not providing the 
same beneflts to others (non-Woolworths / HSBC card holders), 
Woolworths card holders are also dlsadvantaged should they 
choose to use a card other than their Woolworths card or to pay by 
cash. 

> This differential treatment Is slmllar to that imposed through the 
Woolworths 'Shopper Docket' scheme where a purchaser of fuel at 
a Woolworths / Cultex outlet obtalns a 4c per Iltre discount on the 
condition that they have purchased at least $30.00 worth of 
groceries at a Woolworth Supermarket as evidenced by 
presentation of a 'Shopper Docket'. Non-docket holders do not 
get this discount and may be paying a higher price for petrol than 
they would have been without the 'Shopper Docket' scheme 
operating - i.e. the latter being average of the price with and 
without the discount. 

> The proposed conduct is an lncenilve to use credit and to use the 
Woolworths / HSBC credit card. 

> Woolworths claims that the public beneflts by Its offer of the 
convenience of paying at the pump, but chooses not to make that 
facility available universally to all credlt / debit. card holders. 

P It Is also suggested that by offering this service, Woolworths Is 
promoting competition. The fact Is that 'pay at the pump' services 
are widely available and tend to permit the use of a wide range of 
credit / debit cards. 

P Woolworths suggests that there is no public detriment relating to the 
proposed conduct. Whilst users of credlt / debit cards other than 
the Woolworths / HSBC card can still purchase fuel at Woolworths / 
Caltex outlets, they do so at relative Inconvenience, In that sense 



the conduct disadvantages users and providers of other credit / 
debit cards. This Is, In our view, a public detriment. 

;. WootwoFths have not advised whether the use of their Woolworths / 
HSBC credit card at the pump (or In-store) will be accompanied by 
a discount on fuel purchase, either additional to or instead of the 4c 
per lltre 'Shopper Docket' discount. Such a dlscount would 
represent addltional 'forcing'. 

>, The current 'Shopper Docket' dlsco~~nt of 4c per litre approximates 
the average retall margin for petrol. Whilst we do not know 
Woolworths retail margin. it is possible that any addltional discount 
(if not the current discount) represents below cost selllng. As petrol 
prices vary markedly between Woolworths / Caltex outlets, 
depending on thelr location, it is possible that addi-tlonal 
discounting (if not the current 'Shopper Docket' discount) could be 
regarded u s  prehtory, particularly in the case of those outlets 
located close to competitors. 

In summary, it is our view that tt-ie proposed conduct is clearly anti- 
competitive and disadvantages users of other credit / debit cards, other 
credit / debit card providers and even other HSBC customers. Whllst the 
provision ot a pay-at-the-pump sewice would provide a level ot 
convenience to Woolworths / HSBC card holders, we see no reason as to 
why this facility should not be made available universally. 

Yours sincerelv , 

Ken Henrick 
Chief Executivs Officer 


