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Dear Mr Armitage 

Application for revocation and substitution A91099 lodged by Sisters of Charity Health 
Sewice Limited - draft determination 

The Australian Comoetition and Consumer Commission (the ACCC) has issued a draft 
determination in respect of the application for authorisation lodged by Sisters of Charity 
Health Services Limited (SCHS) on 8 August 2008. 

Draft determination 

A copy of the ACCC's draft determination is attached, including a summary of its reasons. 

For the reasons set out in its draft determination, the ACCC proposes to revoke authorisations 
A30216 and A30219 and grant authorisation A91099 in substitution for a period of five 
years, in the following terms, to: 

a network of Catholic private hospital operators, referred to as the Revenue Negotiation 
Network (RNN), to: 

o jointly negotiate Hospital Purchaser Provider Agreements and other forms of 
revenue agreements with health funds and the Repatriation Commission 

o exchange aggregated and benchmarked revenue data, and to share activity, costs and 
efficiency data for the purpose of benchmarking 

a network of healthcare facility operators, referred to as the Joint Purchasing Network 
(JPN) to jointly negotiate the acquisition of goods and services from suppliers 

a group of private hospitals operators, referred to the Partner Hospitals, to jointly 
negotiate Hospital Purchaser Provider Agreements and other forms of revenue agreements 
with health funds and the Repatriation Commission. 

The member hospitals of the RNN, JPN and Partner Hospital groups are listed on page 7 of 
this draft determination. 



At the commencement of both individual and collective negotiations, the ACCC expects that 
the member hospitals will disclose to their negotiating counterparty the particular hospitals 
that are part of the negotiating group and if they intend to receive the assistance of the CNA 
during the course of the negotiations. 

The ACCC proposes to deny authorisation to the proposed collective boycott conduct. 

The ACCC's assessment is set out in Chapters 6 ,7 ,8  and 9 of the draft determination. 

Next steps 

SCHS or any interested party may request that the ACCC convene a 'pre-decision 
conference'. A pre-decision conference provides the opportunity for interested parties to 
make oral submissions in relation to the draft determination. Conferences are conducted 
informally, without the participation of legal or other professional advisers. 

If you wish the ACCC to hold a pre-decision conference in relation to the draft determination, 
you must notify the ACCC in writing by 11 December 2008. 

If a pre-decision conference is called, it will be held in Sydney on 16 December 2008. 
Further details will be provided should a pre-decision conference be requested. 

You are also invited to make a written submission in response to the ACCC's draft 
determination. Submissions should be lodged by 5 January 2009. The ACCC's ability to 
take into account submissions provided after this date may be limited because under section 
90(10) of the Trade Practices Act 1974, the ACCC must determine an application for 
authorisation within 6 months of receiving an application otherwise the ACCC is deemed to 
have granted the authorisation. 

The ACCC will consider any submissions it receives, including any oral submissions made 
should a oredecision conference be called. and will then release a final determination in 
relation to this application. Submissions will be placed on the ACCC's public register subject 
to any request for exclusion (guidelines are attached). 

Timetable 

The ACCC will continue to progress its assessment of the application in a timely manner. An 
updated indicative timetable is set out below for your information. 



This letter has been placed on the ACCC's public register. If you wish to discuss any aspect 
of this matter please do not hesitate to contact Sharon Clancy on (02) 6243 1217. 

8 August 2008 

14 August 2008 

5 September 2008 

30 October 2008 

26 November 2008 

December 2008 1 January 
2009 

January I February 2009 

Yours sincerely 

Lodgement of application and supporting submission. 

Public consultation process begins. 

Closing date for submissions from interested parties. 

Applicant responds to issues raised in the public 
consultation process. 

Draft determination. 

Public consultation on draft determination including 
any conference if called. 

Final determination. 

Dr Richard Chadwick 
General Manager 
Adjudication Branch 


