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Summary 
 
The Australian Competition and Consumer Commission (ACCC) varies authorisation 
A90987, granted to the Australian Hotels Association (AHA) Divisions in Victoria, Western 
Australia, South Australia, Tasmania and Northern Territory (the AHA Divisions) to 
collectively bargain, on behalf of their members, with providers of wagering and 
broadcasting services, to also include the New South Wales Division of the AHA (AHA 
NSW Division) and its members.    
 
The authorisation process 
 
The ACCC can grant immunity from the application of the competition provisions of the 
Trade Practices Act 1974 (the Act) if it is satisfied that the benefit from the conduct 
outweighs any public detriment.  The ACCC conducts a public consultation process to assist 
it to determine whether a proposed arrangement results in a net public benefit.  
 
A party to whom authorisation has been granted may also apply to the ACCC for a minor 
variation.  
 
The application for minor variation 
 
On 19 September 2008 the AHA Divisions lodged an application under section 91A of the 
Act for minor variation to authorisation A90987.  

Authorisation A90987 was granted by the ACCC on 1 March 2006. The authorisation was 
granted in respect of the Victorian, Western Australian, South Australian, Tasmanian and 
Northern Territory Divisions of the AHA collectively bargaining with service providers of 
wagering and broadcasting services. 

Authorisation was granted until 22 March 2011 subject to conditions restricting the size of 
bargaining groups to no larger than state-wide and restricting information sharing between 
bargaining groups. 

The AHA Divisions have lodged a minor variation seeking to add the AHA NSW Division to 
the collective bargaining arrangements. An existing authorisation for the  AHA NSW 
Division to collectively bargain with Tabcorp Holdings Limited and Sky Channel Pty expired 
in July 2008. Minor variation is sought to add the AHA NSW Division to the arrangements 
subject to the existing conditions of authorisation.  

The minor variation will, in effect, extend the existing authorisation to cover the previously 
authorised New South Wales arrangements.  

ACCC assessment of the application for minor variation 
 
The ACCC considers that the anti-competitive detriment generated by the arrangements for 
which minor variation is sought is limited by a number of features of the arrangements 
including: 

• the level of competition between hotels is unlikely to be significantly affected 
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• the arrangements are voluntary for all parties and can be accessed by future AHA NSW 
members 

• the arrangements do not include collective boycott activity, and 

• the conditions of authorisation imposed by the ACCC in respect of the original 
authorisation which restrict the size of negotiating committees to no larger than state-
wide and restrict information sharing between negotiating committees. 

The ACCC considers that the arrangements will be likely to result in some public benefits. In 
particular: 

• by providing greater opportunity for hotels to provide input into contract terms and 
conditions, to achieve more efficient commercial outcomes, and 

• because hotels were likely to pass on at least some of the benefits of any more 
favourable deal negotiated with service providers as a result of collective bargaining, in 
the form of improved levels of service provided by hotels to consumers. 

On balance, the ACCC considers that the arrangements for which minor variation is sought 
are not likely to result in a reduction in the net benefit to the public that arose from the 
original authorisation. 

ACCC Determination 
 
The ACCC varies authorisation A90987 so as to afford immunity to the AHA NSW Division 
to collectively bargain, on behalf of its members, with Tabcorp Holdings Limited and Sky 
Channel Pty Ltd in relation to the provision of wagering and broadcast services. 
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1 Introduction 

1.1 The ACCC is the independent Australian Government agency responsible for 
administering the Trade Practices Act 1974 (the Act). A key objective of the Act is to 
prevent anti-competitive conduct, thereby encouraging competition and efficiency in 
business, resulting in a greater choice for consumers in price, quality and service. 

1.2 The Act, however, allows the ACCC to grant immunity from legal action for anti-
competitive conduct in certain circumstances. One way in which parties may obtain 
immunity is to apply to the ACCC for what is known as an ‘authorisation’. 

1.3 Broadly, the ACCC may ‘authorise’ businesses to engage in anti-competitive conduct 
where it is satisfied that the public benefit from the conduct outweighs any public 
detriment. 

1.4 The ACCC conducts a public consultation process when it receives an application for 
authorisation. The ACCC invites interested parties to lodge submissions outlining whether 
they support the application or not, and their reasons for this. 

Minor variation 

1.5 A person to whom an authorisation has been granted may subsequently determine that it 
wishes to vary the authorised arrangements. Depending on the nature of the proposed 
variation, the person may apply to the ACCC for a minor variation to the authorisation.  

1.6 The ACCC must, if it is satisfied that the proposed variation is minor, invite submissions 
from interested parties. After consideration of the application and any submissions 
received, the ACCC may make a determination varying the authorisation or dismissing 
the application.  

1.7 The ACCC may grant a minor variation to an authorisation, where it is satisfied that the 
variation will not result in a reduction in the net public benefit that originated from the 
authorised arrangements.  

The application for minor variation 

1.8 On 19 September 2008 the AHA Divisions lodged an application under section 91A of the 
Act for minor variation to authorisation A90987.  

1.9 The AHA is an industry association with membership comprising hotels, pubs, resorts and 
other accommodation establishments. The main objective of the AHA is to promote and 
protect the rights and interests of licensed hospitality industry businesses. The AHA has 
Divisions in every Australian state and territory. 

Authorisation A90987 

1.10 Authorisation A90987 was granted by the ACCC on 1 March 2006. The authorisation was 
granted in respect of  relevant Divisions of the AHA collectively bargaining with service 
providers of wagering and broadcasting services as follows: 
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AHA Division Service Provider 

Victoria Tabcorp Holdings Ltd, Sky Channel Pty Ltd, Racing 
Victoria Ltd, ThoroughVision Pty Ltd  

Western Australia Racing and Wagering Western Australia, 
ThoroughVision Pty Ltd, Sky Channel Pty Ltd 

South Australia Unitab Ltd, Sky Channel Pty Ltd, ThoroughVision Pty 
Ltd 

Tasmania Tote Tasmania Pty Ltd, Sky Channel Pty Ltd, 
ThoroughVision Pty Ltd  

Northern 
Territory 

Unitab Ltd, Sky Channel Pty Ltd, ThoroughVision Pty 
Ltd  

 
1.11 Authorisation was granted until 22 March 2011 subject to two conditions: 

• Condition C1 – A negotiating committee must not comprise of members from more 
than one state/territory AHA Division.   

• Condition C2 – Negotiating committees formed within each state/territory are not 
permitted to share or discuss information obtained through the course of engaging in 
collective bargaining negotiations with other negotiating committees formed in other 
states/territories.    

Minor variation 

1.12 The AHA Divisions have lodged a minor variation seeking to add the AHA NSW 
Division to the collective bargaining arrangements.  

1.13 On 27 June 2003 authorisation A90837 was granted for the AHA NSW Division to 
collectively bargain, on behalf of its members, with TAB Limited and Sky Channel Pty 
Limited in relation to the provision of wagering and broadcasting services. Authorisation 
A90837 expired in July 2008. 

1.14 Minor variation is sought to the existing authorisation to allow the AHA NSW Division to 
collectively bargain with those parties with whom the Division was previously authorised 
to negotiate, Tabcorp Holdings Limited (Tabcorp) and Sky Channel Pty Ltd (Sky 
Channel). Minor variation is sought for the NSW AHA Division to collectively negotiate 
on behalf of its members with Tabcorp and Sky Channel subject to the conditions of 
authorisation noted at paragraph 2.4.  

1.15 The minor variation will, in effect, extend the existing authorisation to cover the 
previously authorised New South Wales arrangements.  
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2 Submissions received by the ACCC 

Applicant’s submission 

2.1 The AHA Divisions noted that the arrangements the subject of the minor variation 
application have previously been authorised by the ACCC. 

 
Public detriment 
 
2.2 The AHA Divisions submit that four areas of competition are relevant to the proposed 

minor variation: 
 

• the supply of hotel services to consumers 

• the acquisition of wagering services by hotels 

• the supply of distribution services by hotels to totalisator providers, and 

• the acquisition of pay television services by commercial operators.  

2.3 The AHA Divisions submit that there is strong competition between hotels in close 
proximity for customers and for the provision of wagering distribution services. 

 
2.4 The AHA Divisions submits that a lack of variation in terms and conditions between 

AHA members and Tabcorp and Sky Channel is indicative of a low level of competition 
between hotels in the acquisition of services from Tabcorp and Sky Channel. 

 
2.5 The AHA Divisions contends that manifestations of this include a ‘take it or leave it’ 

attitude to contracts by Tabcorp and Sky Channel, refusal to negotiate in respect of 
contracts, unilateral imposition of terms and conditions in contracts, refusal to take 
account of differing circumstances between members in contracts and use of inappropriate 
basis for charging (namely bar turnover literage). 

 
2.6 Further, the AHA Divisions submit that any anti-competitive detriment generate by the 

proposed minor variation will be limited as the arrangements are voluntary and AHA 
NSW members will be fully informed of their obligations under the Act. The AHA 
Divisions also contend that any attempts by Tabcorp to recoup lost revenue would be 
limited by regulation of retail prices and returns by Government. 

 
Public benefits 
 
2.7 The AHA Divisions submit that the proposed minor variation will produce the following 

public benefits: 
 

• improved quality standards 

• continued viability of small business 

• providing countervailing bargaining power 
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• transaction cost savings 

• provision of expert advice 

• increased hotelier input into contracts 

• introduction of a dispute resolution process, and 

• promotion of equitable dealings in the market. 

Interested party submissions 

2.8 The ACCC invited comments from interested parties, including Tabcorp and Sky 
Channel, in relation to the application for minor variation. No submissions were received. 

2.9 Tabcorp advised that while it did not intend to provide a submission this should not be 
taken as indicating agreement by Tabcorp with any of the statements made in the AHA 
Divisions submissions. 

2.10 Tabcorp also stated that it would object to any application by the AHA Divisions to have 
collective boycott activities authorised. 
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3 Statutory test 

3.1 Section 87ZD of the Act defines a minor variation as a single variation that does not 
involve a material change in the effect of the authorisation.  

 
3.2 Section 91A of the Act provides that the ACCC must, if it is satisfied that the proposed 

variation is a minor variation, invite submissions from interested parties.  After 
consideration of the application and any submissions received, the ACCC may make a 
determination varying the authorisation or dismissing the application. 

 
3.3 Section 91A(4) of the Act provides that the ACCC may grant a minor variation to an 

authorisation granted under section 88(1), where it is satisfied that the variation would not 
result, or would be likely not to result, in a reduction in the extent to which the benefit to 
the public of the authorisation outweighs any detriment to the public caused by the 
authorisation. 
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4 ACCC assessment 

Previous ACCC consideration of the arrangements 

4.1 As noted, the arrangements the subject of the minor variation application are identical to 
those which the AHA NSW Division has been previously authorised to engage in, and 
also identical, but for the state in which the conduct will occur and the membership of the 
bargaining group, to those other state and territory divisions of the AHA that are currently 
authorised. 

4.2 If granted, the minor variation would, in effect, provide immunity from relevant 
provisions of the Act for the AHA NSW Division to continue to engage in the previously 
authorised arrangements. 

4.3 As such, the ACCC’s previous assessment of these arrangements is relevant to 
consideration of the current application for minor variation. The ACCC’s assessment of 
the application for minor variation draws, where relevant, on the ACCC’s previous 
consideration of similar arrangements.  

The relevant market(s) 

4.4 The ACCC considers that the following areas of competition may be relevant to its 
assessment of the AHA Divisions’ application for minor variation. 

The supply of hotel services to consumers – that is, competition between hotels in the provision of 
services. 

4.5 The ACCC considers that hotels are likely to compete with one another (and to a lesser 
extent with clubs) in the provision of hospitality services to consumers in markets 
differentiated by geographic location.  Hotels may offer different types of product (eg. up-
market, sports or casual), which may affect the closeness of competition, however, it is 
unlikely that different markets exist for the supply of different hotel products.  

The supply of wagering services to consumers  – that is, competition between hotels, Tab agents, 
internet and telephone betting services in the provision of services to consumers. 

4.6 Consumers choose to acquire a wagering product via a particular distribution channel for 
a variety of reasons including availability, level of service and convenience.  
Consequently, the ACCC considers that to some extent, hotels are likely to compete with 
Tab agents, internet and telephone betting in the provision of wagering services to 
consumers.   

4.7 While there is likely to be competition between hotels and clubs for the provision of 
wagering services to consumers, this primarily takes the form of non-price competition 
given the role of state legislation in setting pricing components such as commissions. 

4.8 Wagering is one of a range of gambling opportunities available to consumers (including 
lotteries, poker machines and casinos) and to some extent, all of these gambling products 
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compete with each other.  A report by the Productivity Commission has recognised that 
gambling products are becoming more substitutable.1   

The supply of distribution services by hotels to a totalisator – that is, competition between hotels 
in the provision of wagering distribution services. 

4.9 The ACCC notes that there are essentially two areas of competition in the market for the 
supply of distribution services to totalisators.  Firstly, competition for appointment to 
supply distribution services to Tabcorp and secondly, competition between appointed 
suppliers in the actual provision of the distribution services. 

4.10 The ACCC notes that competition to be appointed as a supplier of distribution services is 
dependent upon a totalisator deciding to establish a new distribution service.  If this 
decision is made, it has the potential to create some rivalry between suppliers of 
distribution services, such as hotels, clubs and Tab agents, as they compete for the 
totalisator’s business. 

4.11 This issue of competition between appointed suppliers in the actual provision of 
distribution services is discussed in paragraphs 5.6 – 5.8 above.  The ACCC notes that 
from the service suppliers’ perspective, providing wagering services to consumers and 
supplying distribution services to a totalisator are two sides of a single transaction.  In 
competing to supply wagering services to consumers, suppliers – hotels, clubs or Tab 
agents – are in effect competing for the turnover based commission paid by totalisators in 
respect of distributing wagering services on their behalf.   

The acquisition of pay television services by commercial operators – that is, competition between 
hotels in the acquisition of pay television services. 
 
4.12 Sky Channel and ThroughVision both provide pay TV services to commercial operators 

including hotels and clubs. However, much of the content on which wagering occurs is 
available for broadcast only through Sky Channel. Accordingly, in order to televise an 
Australia-wide suite of content on which totalisator wagering occurs, commercial 
operators such as hotels and clubs must enter into agreements with Sky Channel with 
respect to racing content.  

4.13 Wagering on sporting events other than racing comprises a small proportion of wagering 
turnover.  In light of this, the ACCC considers that there is unlikely to be a high degree of 
substitutability between the provision of general sporting coverage and the provision of 
racing broadcast coverage to commercial premises.   

The future with and without test (the counterfactual) 

4.14 The ACCC uses the ‘future with-and-without test’ to compare the public benefit and anti-
competitive detriment generated by the arrangements in the future if the authorisation is 
granted, with those generated if the authorisation is not granted.  

4.15 The ACCC notes that the arrangement for which minor variation is sought is at risk of 
breaching the Act.  Given this risk, the ACCC considers it unlikely that collective 
negotiations by NSW AHA members would take place in the absence of authorisation.   

                                                 
1 Productivity Commission (1999), Australia’s Gambling Industries: Inquiry Report. 
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4.16 Accordingly, the most likely situation without the proposed minor variation is the entering 
into of individual, most likely standard form, contracts offered by Tabcorp and Sky 
Channel with limited input from the AHA NSW Division and/or hoteliers on terms and 
conditions from time to time. 

Effect on competition 

4.17 In its past consideration of collective bargaining arrangements, the ACCC has accepted 
that where collective bargaining results in an increased price being paid to the bargaining 
group, or reduced competition on other terms of supply, this could constitute an anti-
competitive detriment.  There is also capacity for any such increases to be passed on in the 
form of higher prices, less choice, or lower quality of products offered to consumers.   

4.18 The ACCC has previously identified that the anti-competitive effect of collective 
bargaining arrangements are likely to be more limited where the following four features 
are present: 

• the current level of competition between members of the bargaining group with 
respect to those terms on which they are seeking to negotiate, is low 

• participation in the collective bargaining arrangements is voluntary 

• there are restrictions on the coverage and composition of the bargaining group  

• there is no boycott activity. 

4.19 With respect to these four features as they relate to the AHA Division’s application for 
minor variation, the ACCC notes the following: 

Competition between NSW hotels absent the authorisation  
 
4.20 Information provided to the ACCC indicates that there is currently a low level of 

competition between hotels with respect to the arrangements the subject of the proposed 
collective bargaining, that is, the terms and conditions on which wagering and 
broadcasting services are supplied. It appears that, absent any form of collective 
negotiation, in general hotels would be offered largely standard form contracts under 
which the capacity for individual hotels to vary the terms of the agreement would be 
limited. 

Voluntary participation in the collective bargaining arrangements 
 
4.21 The ACCC notes that the proposed collective bargaining arrangements are voluntary.  

AHA NSW members may opt out of the collective bargaining process at any time and 
negotiate individually with the relevant service provider.  The service providers may also 
choose not to participate in collective negotiations with the AHA NSW Division.   

4.22 The ACCC also notes that the authorisation currently in place is expressed so as to apply 
to any future AHA members, providing new hoteliers with the opportunity to participate 
in the collective bargaining arrangement should they choose. The arrangements the subject 
of the proposed minor variation would also apply to future AHA NSW members.  
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Size/composition of bargaining groups 
 
4.23 The ACCC considers that where the size of bargaining groups is restricted, any anti-

competitive effect is likely to be smaller having regard to the smaller area of trade directly 
affected and having regard to the competition provided by those suppliers outside the 
group.   

4.24 In considering the arrangements currently authorised the ACCC was concerned that 
significant anti-competitive detriment could flow from an industry wide collective 
bargaining arrangement as an industry wide arrangements has the potential to result in 
substantial distortion of the market for wagering and broadcasting services with 
consequent inefficiencies.   

4.25 However, as noted, the existing authorisation was granted subject to conditions restricting 
the size of negotiating committees to no larger than state-wide and restricting information 
sharing between negotiating committees to address concerns regarding the size and 
composition of bargaining groups. 

4.26 The application for minor variation seeks authorisation for AHA NSW Division members 
to collectively negotiate subject to these existing conditions of authorisation. 

Boycott activity 
 
4.27 Minor variation is not sought for authorisation to engage in collective boycott activity.  

Accordingly, any such conduct, should it occur, would not be protected from legal action 
under the Act.  

Public benefits 

4.28 The AHA Divisions submit that the proposed collective bargaining arrangement will 
result in the following public benefits: 

• improving quality standards 

• providing countervailing bargaining power/increased input into contracts 

• introduction of a dispute resolution process 

• savings in transaction costs 

• continued viability of small business 

• promotion of equitable dealings in the market, and 

• provision of expert advice. 

4.29 The ACCC’s view on each of the public benefits submitted by the AHA Divisions is 
discussed below.   
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Improved quality standards 
 
4.30 Given the incentive faced by providers of wagering services to increase their market share 

by improving non-price aspects of their business such as service quality, and given the 
reasonably competitive nature of the markets in which AHA members operate, it is 
reasonable to assume that any revenue gains to AHA members resulting from the 
proposed collective negotiation arrangement would, at least to some extent, be utilised by 
hotels to improve their competitive position vis a vis other providers of wagering services.  
The ACCC considers this outcome would constitute a public benefit.   

Providing countervailing bargaining power/increased input into contracts 
 
4.31 The ACCC considers that collective bargaining arrangements, such as the arrangements 

proposed in respect of the AHA NSW Division, can result in benefits to the public by 
facilitating improvements in the level of input a party has in their contractual negotiations.  
This improved input provides a mechanism through which the negotiating parties can 
identify and achieve greater efficiencies in their businesses, for example by addressing 
common contractual problems in a more streamlined and effective manner.  

4.32 The ACCC considers that this improved input is a feature of increasing the bargaining 
power of the members of the collective (by allowing them to aggregate their influence in 
the negotiation); of improving the individual’s access to information and resources; and of 
providing a mechanism through which productive contractual discussions between the 
collective and the counterparty can be achieved.   

4.33 In the current circumstances, the ACCC accepts that there is an imbalance in bargaining 
power between individual hotels and the service providers which limits the capacity of 
hotels to have effective input into contract terms and conditions.   

4.34 The ACCC considers that the proposed arrangement would provide greater opportunity 
for hotels, through the AHA NSW Division, to provide input into contract terms and 
conditions.  While there may be limited scope for service providers to negotiate on price, 
the ACCC considers that the proposed arrangements will provide an opportunity for hotels 
to have more effective input into contract terms and conditions (in addition to price) and to 
the extent that this leads to efficiency gains, this outcome would give rise to some public 
benefit.  

Introduction of a dispute resolution process  
 
4.35 As part of the proposed collective negotiation arrangement for which authorisation was 

originally sought, the AHA Divisions proposed to develop and institute a dispute 
resolution process.   

4.36 In considering the original application the ACCC considered that there was merit in 
developing and implementing a dispute resolution process supported by all relevant 
parties. However, at the time of considering the original application it did not appear that 
service providers had been consulted or included in developing the proposed dispute 
resolution process.   
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4.37 In the absence of any information relating to whether the service providers were 
supportive of the dispute resolution process, the ACCC was unable to conclude whether 
the implementation of the dispute resolution process would generate a public benefit.   

4.38 The AHA Divisions have not provided any information with the current application for 
minor variation that would cause the ACCC to change its view on this issue.   

Transaction cost savings 
 
4.39 Generally, there are transaction costs associated with using the market as a mechanism for 

trade.  However, these transaction costs are likely to be lower in negotiating a collective 
bargaining agreement involving a single negotiating process relative to a situation where 
negotiation occurs with many smaller businesses.  Consequently, the ACCC considers that 
to the extent that these transaction costs savings do arise they are likely to constitute a 
public benefit.   

4.40 However, the information available to the ACCC suggests that hotels are offered largely 
standard form contracts with little scope to vary terms and conditions. While their may be 
costs incurred by parties in addition to those related to direct negotiations, for example 
accounting and legal costs, the AHA Divisions have not provided any information on the 
extent of these costs incurred by their members when entering into standard contracts with 
service providers.   

4.41 On the available evidence the ACCC considers that if transaction cost savings did arise 
from the proposed collective bargaining arrangements, they would at best be very small.   

Continued viability of small business  
 
4.42 In their submission in support of the original application for authorisation the AHA 

Divisions argued that they expected that collective negotiations would result in an 
improvement in hotels’ terms of trading.  The AHA Divisions considered that any 
improved terms of trading, and particularly cost savings, would contribute to the overall 
operations of hotels’ business operations thus enabling their continued viability.   

4.43 The ACCC considers that a mere financial transfer between businesses (that is a transfer 
of money from wagering and broadcasting service providers to hotels) is not itself a public 
benefit.  Instead the ACCC focuses on the outcome of any transfer and particularly on 
improvements in efficiency.  Consequently, the ACCC does not accept this as a public 
benefit arising from the conduct for which minor variation is sought.   

Promotion of equitable dealings in the market 
 
4.44 The AHA Divisions submit that the proposed collective bargaining arrangements will 

promote more equitable dealings in the market. 

4.45 Concerns about unreasonable or unfair contract terms and conditions often relate to an 
imbalance in bargaining power between the individual businesses and the counterparty.  
The ACCC has already accepted that the proposed arrangement may result in a public 
benefit through greater input by hotels into contract terms and conditions. Consequently, 
the ACCC does not accept this public benefit claim.  
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Provision of expert advice 

4.46 The AHA Divisions submit that the NSW negotiating committee will make expert advice 
available to its members.   

4.47 The ACCC notes that the AHA NSW Division is currently able to provide expert advice 
to its members, should it choose to do so.  The proposed collective bargaining 
arrangement does not increase this possibility.  In this context, the ACCC does not accept 
this as a public benefit arising from the conduct for which minor variation is sought. 

Balance of public benefit and public detriment 

4.48 The ACCC considers that the anti-competitive detriment generated by the arrangements 
for which minor variation is sought is limited by a number of features of the arrangements 
including: 

• the level of competition between hotels is unlikely to be significantly affected 

• the arrangements are voluntary for all parties and can be accessed by future AHA 
NSW members 

• the arrangements do not include collective boycott activity, and 

• the conditions of authorisation imposed by the ACCC in respect of the original 
authorisation which restrict the size of negotiating committees to no larger than state-
wide and restrict information sharing between negotiating committees. 

4.49 The ACCC considers that the arrangements will be likely to result in some public benefits. 
In particular: 

• by providing greater opportunity for hotels to provide input into contract terms and 
conditions, to achieve more efficient commercial outcomes, and 

• because hotels were likely to pass on at least some of the benefits of any more 
favourable deal negotiated with service providers as a result of collective bargaining, 
in the form of improved levels of service provided by hotels to consumers. 

4.50 On balance, the ACCC considers that the arrangements for which minor variation is 
sought are not likely to result in a reduction in the net benefit to the public that arose from 
the original authorisation. 
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5 Determination  

5.1 On 19 September 2008 the AHA Divisions lodged an application under section 91A of the 
Act for a minor variation to authorisation A90987. Authorisation A90987 was granted by 
the ACCC on 1 March 2006. 

 
5.2 The ACCC is satisfied that the proposed variation is minor.  
 
5.3 The ACCC is satisfied that the public benefit test in section 91A(4) of the Act is met – 

that is the variation which is the subject of this application is unlikely to result in a 
reduction in the net benefit to the public that arose from the original authorisation. 

 
5.4 Pursuant to section 91A(3) of the Act, the ACCC makes this determination varying 

authorisation A90987 so as to afford protection to the AHA NSW Division to collectively 
bargain, on behalf of its members, with Tabcorp Holdings Limited and Sky Channel Pty 
Ltd in relation to the provision of wagering and broadcast services. 

 
5.5 The conditions of authorisation subject to which authorisation A90987 was granted on 

1 March 2006 will continue to apply in respect of the arrangements.  
 
5.6 This determination is made on 12 November 2008.  If no application for a review of the 

determination is made to the Australian Competition Tribunal in accordance with section 
101 of the Act, it will come into effect on 3 December 2008.   




