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Exclusive dealing notification lodged by Stadium Australia Management Your reference 

Limited on 9 July 2008 (N93500) C~OO~IIIIO 

We act for Visa International Service Association. 
Our reference 
PJACWF02 13838501 

Partner 

We refer to our recent correspondence, including your email of 31 October Peter Armitage 

2008 and your letter of 23 September 2008 advising that: T 61 292586119 
M peter.armitaqe 
@blakedawson:com 

1. the Commission is conducting a public consultation process regarding 
Contact 

the notification lodged by Stadium Australia Management Limited on 9 Clare Fawcett 
July 2008 (Notification); T 61 2 9258 6405 

M clare.fawcett 

2. our client is able to provide an additional submission regarding the @blakedawson.com 

Notification; and 

3. our client will also be given the opportunity to respond to any interested 
party submissions that are received. 

We enclose, on behalf of Visa lnternational Service Association and Stadium 
Australia Management Limited, a submission in response to the issues raised by 
the Commission and interested parties in relation to the Notification. 

If you have any queries, please do not hesitate to contact Peter Armitage on 
(02) 9258 61 19 or Clare Fawcett on (02) 9258 6405. 

Yours faithfully 

Sydney Melbourne Br~sbane Perth Canberra Port Moresby Shangha~ Associated Office Jakarta 



STADIUM AUSTRALIA MANAGEMENT LIMITED AND VISA INTERNATIONAL SERVICE 

ASSOCIATION 

SUBMISSION TO THE AUSTRALIAN COMPETITION AND CONSUMER COMMISSION - 

EXCLUSIVE DEALING NOTIFICATION N93500 LODGED BY STADIUM AUSTRALIA 

MANAGEMENT LIMITED ON 9 JULY 2008 ("Notification") 

Note: 

This submission responds to the: 

issues raised in the Commission's letters of 23 September and 8 October 2008 to 
interested parties in relation to the IVotification; 

issues raised in the Commission's email to Blake Dawson of 31 October 2008; and 

submissions received by the Commission in response, namely from: 

Sydney Swans dated 7 October 2008; 

Commonwealth Bank of Australia dated 9 October 2008; 

Victoria Racing Club Limited dated 10 October 2008; 

Australian Rugby Union Limited dated 14 October 2008; and 

Mastercard Worldwide dated 17 October 2008. 

This submission supplements the information and arguments set out in the Notification. 

I. NOTIFIED CONDUCT 

1 .I The notified conduct is described as follows: 

Stadium Australia proposes to offer contactless payment services at ANZ Stadium on condition that the 

individual acquires a contactless payment card bearing the Visa acceptance mark (Visa contactless 

card). 

1.2 The notified conduct commenced on or around 1 July 2008 and will continue for 
approximately three years and six months. 

2. ADDITIONAL BACKGROUND INFORMATION 

2.1 In addition to the information contained in the Notification, the parties wish to provide the 
following further information by way of background to the notified conduct. 

2.2 Contactless payment technology consists of the following components: 

(a) Hardware comprising: 

(1) contactless payment readers; 

(ii) merchant payment terminals to which the contactless payment readers will 
need to be connected (which, if the merchant already accepts card 
payments, is the device on which the cards are currently swiped or dipped); 
and 



(iii) contactless cards - which are "contact" (swipe or dip) payment cards 
embedded with a radio frequency chip allowing the holder to pass their 
card in front of a contactless payment reader to complete a transaction. In 
addition to the contactless payment method, these cards can also use the 
"contact" magnetic strip (swipe) or EMV chip (dip) method; and 

(b) Software - each contactless payment system has its own software and systems 
requirements. Separate software and systems changes are typically required to 
the contactless reader, the merchant payment terminal and a bank's host system 
in order for a merchant to accept contactless payment card transactions of each 
payment system. 

2.3 Some contactless payment readers can potentially be configured to accept multiple 
contactless payment systems at point of sale. However, a merchant must not only make 
software changes to components of the contactless payment system within its control 
(such as readers and terminals), it must work with its acquiring bank (or otherwise find an 
acquiring bank) to ensure that the bank's host system can process these contactless 
transactions made at the merchant's point of sale. 

2.4 In addition to purchasing the contactless payment readers and carrying out the software 
changes to its contactless readers and merchant payment terminals (as described above), 
adoption of contactless payment technology by a merchant involves: 

(a) training staff to become familiar with a different way of accepting payment (as 
compared to the magnetic strip (swipe) or EMV chip (dip) method). For example, 
with the contactless payment system, the customer retains control of their card 
throughout the transaction; 

(b) the software changes described in paragraphs 2.2 and 2.3 above; 

(c) operational changes including changes to back-end software (such as changes to 
its cash register, inventory or accounting systems) to accommodate the new 
hardware; and 

(d) enhancing their transaction reporting capabilities to receive and record information 
from the contactless payment readers. There is also staff training associated with 
these functional changes. 

2.5 Given the resources in terms of time, expense and expertise associated with implementing 
contactless payment services, the merchant (and its acquiring bank) needs to have a 
sufficient level of confidence in its use and benefits prior to making the investment. 

3. RATIONALE FOR NOTIFIED CONDUCT 

3.1 The notified conduct involves only a restriction on contactless card use at ANZ Stadium. 
There is no restriction on any other payment technology. This very limited restriction 
results from the agreement between Visa and Stadium Australia that Stadium Australia will 
only use Visa's contactless payment system (Visa paywave) in its contactless payment 
readers for the duration of the notified conduct. This means that, during the period of the 
notified conduct, Mastercard PayPass, and any other contactless payment systems, are 
not able to be used at ANZ Stadium. 

3.2 It was important for Visa to procure exclusivity from Stadium Australia in relation to the 
provision of contactless payment services at ANZ Stadium so that Visa could: 

(a) use ANZ Stadium as a "test bed", to trial Visa paywave; 

(b) demonstrate to merchants and banks the benefits of Visa payWave technology 
with the hope that it will encourage merchants and banks to adopt it; 



(c) show consumers how the Visa payWave technology operates in a "live" 
environment and what benefits it can offer them (such as, for example, faster and 
more convenient processing of transactions); 

(d) compete more effectively with MasterCard's PayPass (by showcasing Visa 
payWave technology, as distinct from any other contactless payment technology). 

RESPONSES TO THE COMMISSION'S LETTERS AND EMAlL AND INTERESTED 
PARTY SUBMISSIONS 

The impact of the notified conduct on competition between providers of payment 
acceptance services in relation to new technology, including contactless payment 
services 

Any broader impact of the notified conduct on competition between providers of 
payment acceptance services, whether inside or outside venues such as Stadium 
Australia 

Response 

Visa submits that the notified conduct will enhance competition between providers of 
payment acceptance services in Australia. 

Background 

The adoption and use of contactless payment technology is still at an early stage in 
Australia. As mentioned above, the introduction of this technology involves significant 
investments by merchants and banks, and acclimatising consumers to a new means of 
payment. There is, for both merchants and consumers, considerable reluctance and 
scepticism to be overcome. 

The submission by the Commonwealth Bank of Australia (CBA) states that (page 2): 

(a) MasterCard has started introducing its contactless payment system in Australia 
(PayPass) - with close to 1 million MasterCard PayPass cards already issued by 
CBA to Australian cardholders; and 

(b) CBA's contactless payment readers currently accept MasterCard's PayPass only. 

In the United States, American Express has introduced a contactless payment system 
called expresspay' but does not appear to be providing expresspay in Australia at the date 
of this submission2. 

Visa payWave is being introduced in Australia on an initial, pilot basis. ANZ Stadium is 
one of the first locations in Australia to offer Visa paywave. 

Market definition 

As submitted in section 5 of the Notification, the relevant markets likely to be affected by 
the notified conduct are the markets: 

... in which payment technologies, such as credit cards, debit cards and gifffpre-paid storage cards are 

supplied and acquired. 

Visa considers that the relevant market(s): 

Source: https://wwwl24.americanexpress.com/cards/loyalty.do?page=expresspay&module=l 

Source: https://home.americanexpress.com/home/au/home~p.shtml 



(a) includes, relevantly, cash, credit and debit payment technologies, whether or not 
contactless; and 

(b) is an Australia-wide market 

4.8 The suggestion that there is some narrower market, such as one for the supply of 
contactless payment technology at sports stadia or at ANZ Stadium, ignores the obvious 
substitution possibilities on both the supply and demand side. 

Impact of notified conduct on the relevant markets 

4.9 Visa submits that the contention by CBA (page 2) and Mastercard (pages 3 to 5) that the 
notified conduct could have the effect or likely effect of substantially lessening competition 
in the relevant markets (and more generally) is ill-founded for the following reasons: 

(a) the notified conduct: 

0) covers one venue (ANZ Stadium located at Sydney Olympic Park in New 
South Wales) relative to the size of Australia; 

(ii) applies to only one of a large number of sporting venues and event arenas 
in Australia; 

(iii) continues for a reasonably short period of time (approximately three years 
and six months); 

(iv) impacts on a miniscule proportion of the total number of payment 
transactions that take place using payment technologies in Australia each 
day; 

(v) only relates to one type of payment acceptance technology (contactless) 
and does not restrict the use of other payment acceptance technologies at 
ANZ Stadium or anywhere else; 

(vi) does not force attendees at ANZ Stadium to use a Visa contactless card to 
make purchases at ANZ Stadium, 

(b) Customers will continue to have access to a range of payment methods by which 
they can purchase food and beverages, tickets, merchandise and car parking at 
ANZ Stadium; 

(c) Visa will not be restricted from dealing with other merchants or banks in respect of 
payment services, including implementing other contactless payment projects; and 

(d) Stadium Australia can continue to acquire payment acceptance services, other 
than non-Visa contactless payment services, from banks or any other supplier of 
payment acceptance services. 

Promoting competition 

4.10 The notified conduct is essential for Visa to be able to use ANZ Stadium as a 
"demonstration site" for its payWave technology. As such it will play an important role in 
stimulating the adoption of contactless payment technology in Australia and will enhance 
competition between providers of payment acceptance services. 

4.1 1 In summary, the notified conduct is pro-competitive because it: 

(a) is a means by which Visa will promote to merchants in Australia the advantages of 
adopting contactless payment technology, which ultimately benefits consumers; 
and 



(b) enables Visa payWave to compete more effectively with MasterCard PayPass, 
given MasterCard PayPass has already been introduced in Australia. 

International experience with the introduction of new payment technology, in 
particular, contactless payment systems 

Response 

Globally, the use of contactless payment technology is relatively new. 

Visa's contactless payments technology was launched in 2004 and has been introduced in 
a number of territories in the Asia Pacific region including Korea, Hong Kong, Thailand, 
Malaysia and Singapore. 

Whether the costs associated with the development and implementation of new 
payment technology, such as contactless payment services, may require locking a 
merchant into a single payment service provider for a set period of time in order to 
recover cost 

The importance to payment acceptance service providers of having their products 
accepted at venues such as Stadium Australia (eg financial or promotional 
importance) 

Response 

The rationale for Visa procuring exclusivity from ANZ Stadium in relation to the provision of 
contactless payment services at ANZ Stadium and the investments associated with 
implementing contactless payment technology have been discussed above in sections 3.2 
and 2.2 to 2.5 respectively. In relation to MasterCard's submission on the above two 
(boxed) issues, Visa makes the following comments. 

MasterCard states that (page 3): 

... the rational competitive response to the notified conduct is for MasterCard to seek to secure similar 

exclusive rights in major stadia throughout the rest of Australia. 

Visa believes that it is a matter for MasterCard what it considers to be a rational 
competitive response to the notified conduct. Visa understands that, to date, MasterCard 
has chosen to introduce its contactless payment technology in Australia on a limited 
geographic basis, in the Sutherland Shire and Gosford areas of New South Wales. This 
has been done on a de facto exclusive basis because, as Visa understands, the CBA's 
contactless payment readers themselves are not compatible with and currently cannot 
accept Visa contactless cards. Part of Visa's sponsorship funds is intended to support 
Stadium Australia's purchase of contactless payment readers (ie the hardware) that can 
potentially be used with other contactless payment technology, including MasterCard's 
PayPass. 

The proposition that stadiums are considered to be (MasterCard's submission, page 5): 

... fundamental to the introduction of more wide spread consumer and merchant acceptance of the 

technology, 

sits uncomfortably with the fact that MasterCard appears to have taken no steps to invest 
in the implementation of contactless card technology at any sports stadium in Australia. 

MasterCard's successful introduction of its own contactless payment system in Australia 
without implementing it initially in sporting venues suggests that the provision of 
contactless payment services at major sporting venues is not fundamental to the 
introduction of more widespread consumer and merchant acceptance of the technology, it 
is merely one of the many means by which awareness and acceptance of the technology 
can be stimulated. 



4.1 9 Mastercard's submission that (page 3): 

the notified conduct is likely to reduce incentives for investment in new payment technologies in 

locations outside ANZ Stadium, 

is contradicted by the CBA's comprehensive roll out to date of Mastercard PayPass cards 
and contactless payment readers (which currently only accept PayPass), as described on 
page 2 of its submission, which strongly suggests that the notified conduct has not, and w~l l  
not operate as a disincentive to issuers in investing in new payment technologies. 

Any benefits for venues arising from a requirement to make consumers obtain the 
services of a particular financial institution in order to make payments within the 
venue (eg increased sponsorship revenues or reduced operating costs for food and 
beverage outlets) 

Note: The Commission's clarifying letter of 8 October 2008 to interested parties 
stated that: 

The notified conduct does not restrict consumers from paying for items using cash or debit or 
credit cards using magnetic strip 'swipe or dip' technology. However, the notified conduct 
restricts the options of consumers wishing to pay using other methods of contactless payment 
at ANZ Stadium. 

Response 

4.20 Stadium Australia considers that the benefits arising from Visa's sponsorship (in relation to 
contactless payment services at ANZ Stadium) are significant. 

4.21 Stadium Australia believes that the introduction of the contactless payment method will 
result in increased revenue. This is because the contactless payment method is a faster 
method for processing transactions (as compared with cash payment), which in turn 
increases the number of transactions that are processed (ie the volume of food and 
beverages purchased) during an event at ANZ Stadium. 

4.22 In addition to introducing an additional method of payment for attendees at AlVZ Stadium, a 
proportion of Visa's sponsorship funds are being used by Stadium Australia to introduce 
debit and credit card acceptance by magnetic strip (swipe) or EMV chip (dip) at ANZ 
Stadium (in relation to the status of which, please refer to paragraph 4.26 below). As 
discussed in sections 4.2 and 4.5, 4.10, 4.12 and 4.13 above, contactless payment 
technology, and in particular, Visa's contactless payment technology, is at an early stage of 
development in Australia, and comprises a very small proportion of the total number of 
payment transactions that take place in Australia each day. Visa and Stadium Australia 
anticipate that with the introduction of debit and credit card acceptance at ANZ Stadium, a 
majority of the card payment transactions at ANZ Stadium will be by magnetic strip (swipe) 
or EMV chip (dip). 

4.23 Victoria Racing Club's submission (in support of the notified conduct) comments on the 
considerable benefits that arise to the venue operator and users of the venue in having a 
single provider help to 'sponsor' upgrades in payment technology at the venue. In this 
regard, Stadium Australia believes that, without Visa's sponsorship funds, the introduction 
of debit and credit card acceptance at ANZ Stadium may not have been possible, due to 
the considerable costs associated with its implementation and continued operation. 

The extent to which any benefits are passed through to users of the venues and 
consumers in general (eg reduced ticket prices) 

Response 

4.24 As noted above, Stadium Australia is using a proportion of Visa's sponsorship funds to 
introduce debit and credit card acceptance by magnetic strip (swipe) and/or EMV chip (dip) 
at ANZ Stadium. 



This is a benefit that will be passed through to users of ANZ Stadium directly because it will 
offer users additional and more efficient methods of payment to cash, which is currently the 
only method of payment accepted throughout ANZ Stadium, for the purchase of food and 
beverages. 

The effect of the notified conduct on patrons at venues (eg any impact on the 
efficient operation of food and beverage outlets at venues) 

Response 

Developments 

For completeness, the parties wish to advise that the following developments have 
occurred since the notification was lodged with the Commission: 

(a) contactless payment readers have been deployed in the food and beverage outlets 
in the members area of ANZ Stadium (the Western Stand); 

(b) from, on or around March 2009, in addition to cash (currently the only method of 
payment accepted throughout ANZ Stadium), attendees at ANZ Stadium will also 
be able to purchase food and beverages using a credit or debit card by swipeldip 
(including both Visa and Mastercard payment systems as a minimum); and 

(c) the parties intend to extend the notified conduct, from, on or around March 2009, 
by deploying contactless payment readers at food and beverage outlets throughout 
ANZ Stadium. If this occurs, all attendees at ANZ Stadium will be able to use the 
contactless payment services offered by Stadium Australia by purchasing food and 
beverages using a Visa contactless card. 

Public benefits 

Additional payment method at ANZ Stadium 

As submitted in the Notification and as a benefit that the parties wish to reiterate in this 
submission, the notified conduct offers an additional method of payment, using Visa 
PayWave, for the purchase of food and beverages at ANZ Stadium. 

More efficient processinq of transactions 

In Stadium Australia's experience, handling cash for purchases of food and beverages at 
ANZ Stadium is time consuming for customers. As submitted in the Notification, the 
notified conduct offers customers a faster and more convenient alternative to using cash at 
the point of sale. This will improve the quality and efficiency of the services offered by 
Stadium Australia to customers at ANZ Stadium and will enhance the customers' overall 
experience at ANZ Stadium. 

In addition to the reasons set out in section 4(a) of the Notification, the parties consider that 
the notified conduct also results in the following benefit to the public: 

Reduction in queuinq time 

Due to their high operating costs, the number of automated teller machines (ATMs) located 
at ANZ Stadium is currently limited to four. Stadium Australia understands that it is 
currently not feasible to install additional ATMs, because each existing ATM is operated at 
a loss (due to their irregular use pattern and the finite number of transactions that can be 
performed during an event at ANZ Stadium). As a result, queues to use an ATM can be up 
to 30 metres in length during an event. 

The acceptance of Visa paywave, together with magnetic stripe (swipe) and/or EMV chip 
(dip) technology will considerably reduce the need for customers to make cash withdrawals 
during an event. In turn, this will reduce the length of the queues to use the ATMs and will 



also reduce the overall length of time customers will need to wait to purchase food and 
beverages. 

4.32 These benefits are important given there is generally only a small window of time when 
customers purchase food and beverages (either pre-event or at half timelinterval) and 
longer queuing time results in less opportunities for food and beverage purchase and 
consumption by attendees at events. 

No public detriments 

4.33 In addition to the reasons set out in section 6(a) of the Notification, the parties consider that 
no public detriments result from the notified conduct for the following reasons: 

No reduction in exist in^ facilities 

4.34 As outlined in the submission by Sydney Swans, Stadium Australia is able to confirm that 
the notified conduct: 

(a) will not prevent or restrict the use, once introduced, of credit or debit cards by 
swipeldip (including both Visa and MasterCard payment systems as a minimum) at 
ANZ Stadium and, in particular, will not prevent or restrict the use at ANZ Stadium 
of any Visa credit or debit card issued by any entity other than ANZ Bank; 

(b) will not reduce the number of outlets available for persons at ANZ Stadium who 
wish to use cash or, once introduced, credit or debit cards by swipeldip (including 
both Visa and MasterCard payment systems as a minimum) for purchases of food, 
beverages, merchandise or other goods or services; 

(c) will not result in the introduction of priority or express lanes for those using a Visa 
contactless card; and 

(d) will not prevent or restrict purchasers using cash or, once introduced, credit or 
debit cards by swipeldip (including both Visa and MasterCard payment systems as 
a minimum) and those using the Visa contactless card, from being commingled in 
common purchase lanes at common selling point. 

Continued use of other methods of payment 

4.35 Customers will continue to be able to have access to a range of payment methods by 
which they can purchase food and beverages, tickets, merchandise and car parking at 
ANZ Stadium. In addition to the Visa contactless card, consumers can use cash, or once 
introduced, their credit or debit card by swipeldip (including both Visa and MasterCard 
payment systems as a minimum) to purchase food and beverages at ANZ Stadium. 

4.36 By way of example, this means that, for the duration of the notified conduct: 

(a) customers who hold a MasterCard PayPass card will be able to purchase food and 
beverages at ANZ Stadium using one of the following payment methods: 

(1) credit (by swipe or dip); 

(ii) debit (by swipe or dip); and 

(iii) cash. 

(b) international visitors will, at a minimum, be able to purchase food and beverages at 
ANZ Stadium using one of the following payment methods: 

(i) credit (by swipe or dip); 

(ii) debit (by swipe or dip); and 



(iii) cash. 

The names of the current catering vendors and the services that they provide at ANZ 
Stadium 

4.37 Stadium Australia currently engages the following catering vendors at ANZ Stadium: 

(a) Krispy Kreme -which operates doughnut carts; and 

(b) Dairy King - which operates coffee carts. 

4.38 These vendors operate their own point of sale and only accept cash as payment 

The impact of the notified conduct on the vendors (eg will they be required to obtain 
merchant (or acquirer) services from a particular financial institution, or will Visa be 
providing or subsidising the relevant machines for vendors) 

Whether the vendors will be restricted from surcharging consumers that wish to pay 
using the relevant contactless cards 

4.39 Stadium Australia considers that the notified conduct will not change the current 
arrangements with these vendors (as described above in sections 4.37 and 4.38). 

7 November 2008 


