
AgStewardhip Australia Limited (ACN 133 108 853) 
c/- Agsafe Limited 
GPO Box 81 6 
Canberra ACT 2601 

29 October 2008 

Mr Richard Chadwick 
General Manager - Adjudication Branch 
Australian Competition and Consumer Commission 
23 Marcus Clarke Street 
CANBERRA ACT 2600 

Dear Mr Chadwick 

Application for authorisation under Section 88(1) of the Trade Practices Act 1974 

I hereby attach an application for authorisation made by AgStewardship Australia 
Limited and the proposed signatories of the Industry Waste Reduction Scheme which 
may the effect of lessening competition. 

The Certificate of Incorporation of AgStewardship Australia Limited is also provided for 
the ACCC's information. 

The Board of Directors of the company are currently Mr Dean Corbett, Mr Simon 
Ramsay, Mr Nick Keatinge and Mr Ian Champion. The company is currently in the 
process of selecting an Independent Chairman for the company and will advise the 
ACCC of this appointment in due course. 

The ACCC will be aware that a current authorisation A90963 has been granted to 
Agsafe Limited which relates to the collection and recycling of agvet chemical containers 
and the collection of agvet chemicals. These arrangements are funded by way of a 4 
cent per litrelkilogram that is imposed on manufacturers and suppliers of agvet 
chemicals in containers. The levy is ultimately passed on to and paid by farmers and 
other users of crop protection and on-farm animal health products by means of the user 
pays principle. 

The details of the proposed new arrangements are outlined in our submission. 

The Commission is asked to note that the preparation and particulars of the application 
have been prepared by Agsafe Limited, the current holder of the ACCC authorisation. 

If the ACCC approves the new arrangements, then Agsafe will no longer be the 
organisation imposing the levy as currently authorised in A90963. 



Please do not hesitate to contact me for any further information that the ACCC may 
require in considering the new application for authorisation on either 0262306399 or 
0262304799. 

Yours sincerelv 

Bernard Meadley 
Company Secretary 
AgStewardship Australia Limited 



Certificate of Registration 
of a Company 
This is to certify that 

AGSTEWARDSHIP AUSTRALIA LIMITED 

Australian Company Number 133 108 853 

is a registered company under the Corporations Act 2001 and 
is taken to be registered in the Australian Capital Territory. 

The company is limited by guarantee. 

The company is a public company. 

The day of commencement of registration is 
the twenty-ninth day of October 2008. 

Issued by the 
Australian Securities and Investments Commission 
on this twenty-ninth day of October, 2008. 

Anthony Michael D'Aloisio 
Chairman 



AGREEMENTS AFFECTING COMPETITION - APPLICATION FOR AUTHORISATION 

COMMONWEALTH OF AUSTRALIA 
TRADE PRACTICES ACT 1974- SUBSECTION 88(1) 

TO: AUSTRALIAN COMPETITION AND CONSUMER COMMISSION 

Application is hereby made under Section 88(1) of the Trade Practices Act 1974 (Cth) 
("the Act"), for authorisation under that Subsection to make a contract or arrangement, or 
arrive at an understanding, a provision of which would have the purpose or would have or 
might have the effect, of substantially lessening competition within the meaning of 
Section 45 of the Act. 

l(a) Name of applicant: 

AgStewardship Australia Limited 

Application is made on behalf of the stakeholders (proposed signatories) of the lndustry 
Waste Reduction Scheme ("the Scheme") who propose that a new governance 
arrangement be put in place for the Scheme replacing an existing arrangement whereby 
Agsafe Limited will no longer be the collector of levies raised for the Scheme but remain the 
program manager of the Scheme. 

l(b) Short description of business carried on by applicant: 

AgStewardship Australia Limited will be the fund htlder for all levies collected for the 
management of the ~ ~ U ~ M U S T E R @  and ChemClear programs and as such will require 
authorisation from the ACCC to collect or impose a 4 cent levy per litrelkilogram on 
manufacturers and suppliers of agvet chemicals, which levy will ultimately be passed on to 
the end users of agvet chemicals. 

AgStewardship Australia Limited will set the strategic direction for the ~ ~ U ~ M U S T E R @  and 
chemclearB programs and will in the first instance contract Agsafe Limited to manage the 
programs, and Agsafe will be responsible for contracts with collection agencies and local 
government authorities for the continued successful management of the programs. 

Both of these programs have a strong history of providing environmental stewardship for 
agvet chemicals and containers, with the ~ ~ U ~ M U S T E R @  program having been instigated 
in 1999, and the chemclearB program in 2004. 

Currently, Agsafe through the  MUSTER@ and chemcleardP programs, has operated 
under an lndustry Waste Reduction Scheme Agreement ("IWRS") by way of a 
Memorandum of Understanding ("MOU") dated 18 March 2003 , which was subsequently 
updated to allow for the inclusion of a new party, Animal Health Alliance (Australia) Ltd, and 
the operations of ChemClear following the ACCC authorisation A90963. 

The MOU provides for the collection and recycling of empty agricultural and veterinary 
chemical ("agvet") containers, in conjunction with the collection of chemical waste for the 
disposal, transport and storage of chemical waste and treatment of industrial wast% 
including recycling and destruction of waste. The ~ ~ U ~ M U S T E R @  and ChemClear 
programs are currently implemented by Agsafe Limited ("Agsafe"), a wholly owned 
subsidiary of CropLife Australia Limited (ACN 008 579 048). The levies applicable to the 
Scheme are currently collected and held by Agsafe. 

A new lndustry Waste Reduction Scheme Agreement (Annexure A) has been drafted to 
incorporate the new arrangement, subject to the ACCC granting authorisation to 
AgStewardship Australia Limited for the imposition of the levies required to implement the 
programs. 

The Constitution of AgStewardship Australia Limited is attached as Annexure C to this 
application. 
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l ( c )  Address in Australia for service of documents on the applicant: 
Mr Bernard Meadley, 
Company Secretary 
AgStewardship Australia Limited, 
C l  GPO Box 816 
Canberra City ACT 2601 

2(a) Contracts, Arrangements, or Understanding 

As mentioned above a new Industry Waste Reduction Scheme Agreement has been 
drafted between the stakeholders and is appended to this application (Annexure A). The 
new Agreement, which is yet to be executed by the stakeholders, (proposed signatories), 
sets out the terms and conditions pertaining to the arrangement and follows an extensive 
review of the current ~ ~ U ~ M U S T E R ~  and chemcleara programs, which was undertaken in 
2007108 following a decision by the Agsafe Board. 

The signatories to the current IWRS Agreement have agreed that there should be a 
separation of the governance arrangements for the fund holder from the operational 
aspects for the programs. The reasons for such a decision are outlined in our submission 
but draw on the experience of the programs having reached a level of maturity whereby 
policy initiatives required to drive further change and uptake of the programs needs, in the 
opinion of the stakeholders, to be separated from the day to day management of the 
programs. 

The new Agreement between the signatories continues to ensure that the programs seek to 
achieve the avoidance, reduction, recycling and responsible disposal of unwanted crop 
protection and on-farm animal health products and containers. 

It is proposed that funding of the Scheme be by way of a levy imposed by AgStewardship 
Australia Limited on manufacturers and suppliers of agvet chemicals in containers (as 
defined in the new MOU). The levy will ultimately be passed onto and paid by farmers and 
other users of crop protection and on-farm animal health products by means of the user 
pays principle. Only manufacturers, suppliers and end users are involved. 

The purpose of passing the levy on to end users is to encourage purchase of products that 
are packaged in Returnable Containers (as defined in the new MOU) or water-soluble bags 
or boxed containers (which are not subject to the levy). These purchase decisions will in 
turn encourage better packaging options by the manufacturer. 

2(b) Description of those provisions of the contract, arrangement or understanding that 
are, or would or might, substantially lessen competition 

The imposition of a levy 4 cent levy per litrelkilogram on manufacturers and suppliers of 
agvet chemicals, which levy will ultimately be passed on to the end users of agvet 
chemicals. 

2(c) Description of the goods and services 
See 2(a) and 2(b) above 

2(d) The term for which authorisation of the contract, arrangement or understanding 
(whether proposed or actual) is being sought and grounds supporting this period of 
authorisation: 

Application is made for an authorisation for a period of five years from 1 January 2009. 

The operation of the new arrangement would be in the public interest (see Annexure B 
under the heading "Public Interest Impact Statement"), as the Scheme would continue to 
operate an arrangement to deal with the recycling of agvet chemical containers and 
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chemicals, without which there would be a significant increase in the disposal of containers 
to landfill rather than recycling, burial of containers on farm land or in some instances 
burning of containers any of which could cause environmental risks. There is no other 
national pathway available to end users to safely dispose of unwanted agvet chemicals. 

3(a) Names and addresses of other parties to contracts, arrangement or understanding: 

The parties to the new MOU are: 

CropLife Australia Limited (ACN 008 579 048) of Level 2, AMP Building, 1 Hobart Place, 
Canberra City ACT 2601; and 

The Veterinary Manufacturers and Distributors Association Limited (ACN 124 689 
103) of 32 Galvin Road Upper Brookfield Queensland 4069; and 

National Farmers' Federation Limited (ACN 097 140 166) of 14 Brisbane Avenue, Barton 
ACT 2600; and 

The Australian Local Government Association (ACN 008 613 876) of 8 Geils Court, 
Deakin ACT 2600; and 

Animal Health Alliance (Australia) Ltd (ABN 76 116 948 344) of Level 2 AMP Building, 1 
Hobart Place, Canberra ACT 2600 

3(b) Names, addresses and description of business carried on by parties and other 
persons on whose behalf this application is made: 

Refer 3 (a) above 

Each of the parties listed in 3(a) above are peak industry associations. 

Agsafe Limited, a wholly owned subsidiary of CropLife Australia Limited, is to be appointed 
the program manager to the Scheme, but its performance will be in the delivery "on the 
ground" of the Scheme and not in either imposing or collection of the levy. Agsafe is 
therefore not a party to the application in a formal manner. Contact details for Agsafe are 
as follows: 

Agsafe Limited (ABN 17 057 11 2 062) 
GPO Box 816 
CANBERRA CITY ACT 2601 

4. Public Interest Impact Statements 

(a) Arguments in support of the authorisation: 
(b) Facts and Contentions Relied Upon In Support Of Those Grounds 

Please refer to Annexure B under the heading "Public Interest Impact Statement" 

Pursuant to Section 90(6) and (7) of the Act, the Commission must not make a 
determination to grant authorisation unless it has resulted or would result or be likely to 
result in a benefit to the public and that that benefit would outweigh the detriment to the 
public. 

The stakeholders to the IWRS submit that creation of the new MOU and creation of the 
new fund holding organisation, AgStewardship Australia Limited, will mean a stronger focus 
by AgStewardship Australia Limited to deliver a con~erted, focussed effort to gain greater 
acceptance and use of the programs, drumMUSTER and chemclearB, and thus enhance 
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the benefits gained by the public from the programs with there being no detriment to the 
public. 

The new MOU restates the objectives of the programs that were the subject of ACCC 
Authorisation A90963, closely aligns the strengths that Agsafe has as a successful program 
manager and provides a new opportunity for a separate organisation to develop clear 
strategies and strong liaison with governments (federal, state and local) and regulatory 
authorities to promote further the uptake of the programs. 

The new arrangements will allow for the appointment of a new Board of Directors for the 
fund holder, AgStewardship Australia Limited, which aligns with Agsafe's previous Industry 
Waste Reduction Advisory Committee in that all interests of signatories are recognised 
and: 

there are clear objectives for the new entity and stronger governance arrangements; 

it allows for a separate corporate entity to hold the funds independent of Agsafe Limited 
(a wholly owned subsidiary of CropLife Australia Limited); 

it will allow the accumulated reserves of the programs to be transferred to the new 
entity, subject to a change in the Agsafe Constitution; and 

the entity will be independently chaired. 

Both the ~ ~ U ~ M U S T E ~  and chemclearB programs represent highly visible and well 
patronised environmental stewardship that safely remove both containers and chemicals 
from the mainstream waste streams thus providing a public benefit both to the environment 
and the community in general. 

In an article dated 12 July 2001, entitled "The Public Benefit Test in the Trade Practices Act 
1974, Professor Allan Fels, A 0  (ACCC Immediate Past Chairman), made reference to a 
number of factors that the ACCC will take into account when deciding whether or not to 
grant an authorisation. The article states that the Commission may take into account 
non-economic public benefits. 

Professor Fels made specific reference to the Agsafe Authorisation, at Footnote 9, Page 7, 
noting that authorisation was granted for the reasons of "promoting public safety by 
ensuring the safe use of farm chemicals and national uniformity in the storage of farm 
chemicals"'. It is submitted that these views remain relevant to this application. 

The signatories submit that the new MOU and new governance arrangements will continue 
to promote and deal with the issues of public safety and national uniformity through the 
avoidance, reduction, recycling and responsible disposal of unwanted crop protection and 
on-farm animal health products and their containers. 

Other benefits to the public include: 

(1) Encouraging users of agvet chemical products to buy resealable, water soluble, 
cardboard or paper containers; and 

(2) Encouraging the manufacturers of agvet chemical products to sell their products in 
resealable, water soluble, cardboard or paper containers; and 

(3) Implementing a scheme which improves the environment by providing for appropriate 
disposal of unwanted empty containers for agvet chemical use, and for the use of 
containers that have been flushed, pressure rinsed or triple rinsed according to the 
Agsafe cleaning standard, as are deemed by waste regulations not to be hazardous; 
and 

(4) Reducing stock piles of animal health products and chemical waste; 

1 Professor Allan Fels A 0  Chairman of ACCC, The Public Benefit Test In the Trade Practices 
Act 1974, 12 July 2001, Melbourne, pp.7 
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(5) Minimising the accumulation of residual animal health products and chemical waste; 
and 

(6) Promoting an interest in, and education on these issues in the public domain. 

For more information regarding the public benefits associated with the ~ ~ U ~ M U S T E R '  and 
~ h e m ~ l e a r @  programs through the current IWRS and future IWRS envisaged, the ACCC is 
referred to the documentation and explanations at Annexure B under the heading "Public 
Interest Impact Statement". 

In conclusion, the new MOU and new corporate structure will result in a continued public 
benefit that outweighs any public detriment that may result from the arrangements. 

The failure to obtain authorisation for the new arrangements would, in the view of the 
proposed signatories to the new IWRS, lead to a marked requirement for significant change 
in public policy and government intervention to address what would be a market failure to 
deal with both agvet chemical containers and unwanted chemicals. 

The signatories contend, noting that whilst the public benefit is not defined within the 
meaning of the Trade Practices Act, that the Tribunal has stated that the term should be 
given its widest possible meaning and include: 
"...anything of value to the community generally, any contribution to the aims pursued by 
society including as one of its principles elements ... the achievement of the economic 
goals of efficiency and progress." (Reference authorisation A90963 at 5.8) 

5. Market definition 

In authorisation A90963 the ACCC considered that the primary market that may be affected 
by the then IWRS it was: 

The market for the manufacture and wholesale of agvet chemicals 

The ACCC also considered that the conduct of the then IWRS may have an effect on the 
markets for: 

The distribution and sale of agvet chemical products in Australia and 
Agvet chemical container collection and processing services 

The signatories contend that these market definitions remain relevant to this application. 

The signatories contend that the significant increase in the number of suppliers of agvet 
chemicals who now voluntarily pay the levy for the running of the ~ ~ U ~ M U S T E R @  program 
and the ~ h e m ~ l e a r '  program means that the programs have wider coverage of suppliers 
than previously, thus offering end users greater access to the benefits of the programs. A 
large number of non CropLife, non Animal Health Alliance and non VMDA members now 
participate in the program. 

There remain some companies which manufacture, sell and distribute agvet chemicals who 
are not participants. 

The features of the distribution and sale of agvet chemicals chain remain as outlined 
previously by the ACCC. (see 6.10 and 6.1 1 authorisation A90963). 

In respect of the market for the collection and processing of agvet chemicals and their 
containers, the attention of the ACCC is drawn to Annexure B under the heading "Public 
lnterest Impact Statement" where the issue has been addressed. 

6. Public detriments 
(a) Detriments to the public resulting or likely to result from the authorisation, in 

particular the likely effect of the contract, arrangement or understanding, on the 
prices of the goods or services described in 2(c) and the price of goods and services 
in other affected markets: 
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The signatories to the IWRS contend that a levy of 4 cents per litrelkilogram on agvet 
containers is a negligible amount compared to the total price of the agvet chemical supplied 
to end users and therefore does not represent any significant public detriment. Reference 
also Annexure B under the heading "Public lnterest Impact Statement" 

Non participating companies who do not pay the levy are not able to utilise either 
~ ~ U ~ M U S T E R @  program and the ~ h e m ~ l e a r @  program for their containers or agvet 
chemical disposal. 

(b) Facts and evidence relevant to these detriments 

Reference Annexure B under the heading "Public Interest Impact Statement" in particular 
page 6 - URS Australia study which provides information on the benefit derived from the 
arrangements. The stakeholders submit that a levy of 4 cents per litrelkilogram is a 
negligible cost in the price of agvet chemicals and contend that this amount is a lesser 
factor in the overall price of agvet chemicals than previously submitted by Agsafe to the 
ACCC in its application for authorisation A 90963. 

Contract, arrangements or understandings in similar terms 

This application for authorisation may be expressed to be made also in relation to 
other contracts, arrangements or understandings that are or will be in similar terms 
to the above-mention contract, arrangement or understanding. 

(a) Is this application to be so expressed? 

Not applicable 
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8. Joint ventures 

(a) Does this application deal with a matter relating to a joint venture? 
No 

(b) If so, are there any applications being made simultaneously with this application in 
relation to that joint venture? 
Not applicable 

(c) If so, by whom or on whose behalf are those other applications being made? 
Not applicable 

8. Name and address of persons authorised by the applicant to provide additional 
information in relation to this application: 

Mr Bernard Meadley 
Company Secretary 
AgStewardship Australia Limited 
C/ GPO Box 816 
CANBERRA CITY ACT 2601 

Dated.. . . . . . . .J/.. . 

Signed bylon behalf of the applicant 

Bernard Justin Meadley 

Full name: 



ANNEXURE A 

Industry Waste Reduction Scheme (IWRS) incorporating 
drumMUSTER and chemclearB Programs 

Memorandum of Understanding 

THIS AGREEMENT is made on the day of November 2008 

BETWEEN: The National Fanner's Federation Limited ABN 77 097 140 166 of 14 Brisbane 
Avenue, Barton ACT 2600 ("NFF") 

AND: CropLife Australia Limited ABN 29 008 579 048 of Level 2 AMP Tower, 1 Hobart 
Place Canberra 2600 ("CropLife") 

AND: Animal Health Alliance (Australia) Ltd ABN 76 116 948 344 of Level 2 AMP Tower 
1 Hobart Place Canberra 2600 ("The Alliance") 

AND: The Veterinary Manufacturers and Distributors Association Ltd 
ACN 124 689 103 of 32 Galvin Road Upper Brookfield, Queensland 4069 ("VMDA") 

AND: The Australian Local Government Association Limited 
ABN 31 008 613 876 of 8 Geils Court Deakin ACT 2600 ("ALGA) 

("the parties") 

RECITALS 

A. The parties have agreed to continue to cooperate in an lndustry Waste Reduction Scheme 
("the Scheme") marketed under the registered trade names of drumMUSTER and chemclearm for 
the avoidance, reduction, recycling and responsible disposal of crop protection and on farm animal 
health products and containers. 

B. By participating in the Scheme the parties wish to carry out the objectives outlined in paragraphs 
C-H hereto. It is the wish of the parties that AgStewardship Australia Limited implement these 
objectives and for that company to allow for the continuation of the drumMUSTER and chemclearB 
programs. In the first instance, the administration and management of the programs will be 
undertaken by Agsafe Limited (which currently performs such a role) under terms and conditions to 
be agreed between AgStewardship Australia Limited and Agsafe Limited. 

C. AgStewardship Australia Limited will have the role of collecting all funds raised for the successful 
operation of the programs and pay such funds to Agsafe Limited in the first instance for the services 
outlined in the terms and conditions of any contract between AgStewardship Australia Limited and 
Agsafe Limited. 

D. The overall aim of the Scheme is to reduce the number of non-returnable containers and minimise 
the generation and accumulation of unwanted rural chemicals by: 

(i) Reducing the number of containers entering the distribution scheme; 
(ii) lncreasing the re-use of containers originally intended for single use; 
(iii) lncreasing the recycling of containers for material recovery; 
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(iv) Improving occupational health and environmental practices by promoting the adoption of 
easier to clean and handling packaging, the use of safer emptying and rinsing devices and 
management of chemical containers in an environmentally appropriate way; 

(v) Promoting the research and development of new formulations, packaging, recycling and 
material recovery uses; 

(vi) Educating distributors and farmers to purchase environmentally friendly returnable 
containers and in the appropriate disposal of non-returnable containers; and 

(vii) Providing for the collection and disposal of unwanted rural chemicals that achieve a high 
participation rate of those holding waste and is accessible by all users who may hold those 
chemicals and is provided at lowest possible cost. 

E. Under the Scheme Collection Agencies will be paid to receive cleaned containers under 
drumMUSTER and to send them for recycling or material recovery and Contractors will be paid 
under chemClear@ to collect and dispose of unwanted rural chemicals. 

F. Funding of the Scheme is by way of a levy imposed on manufacturers and suppliers of agvet 
chemicals in eligible containers which levy will ultimately be passed onto and paid by farmers and 
other users of crop protection and on-farm animal health products. The purpose of passing the levy 
onto end users is to encourage purchase of products that are packaged in Returnable Containers 
or water soluble bags or boxed containers (which are not subject to the levy. These purchase 
decisions will in turn encourage better packaging options by the manufacturer of products. 

G. This levy is set at 4 cents per litre or kilogram above one litrelkilogram of the contained product for 
containers plus any relevant tax (including GST), subject to the Australian Competition and 
Consumer Commission authorising the continuation of the levy and the Scheme. 

H. The parties agree to the principle for the allocation of sufficient funds from the levies collected to be 
made available for research and development purposes such as recycling or material recovery 
uses, the development and testing of safe devices for the emptying and rinsing of containers, and 
other areas of research and development as approved by the Board of Directors of AgStewardship 
Australia Limited. 

AGREEMENT 

3. Definitions 
In this Agreement, including the Annexures: 

"Agsafe" means Agsafe Limited ACN 057 112 062, a wholly owned subsidiary of CropLife 
Australia Limited 

"APVMA means Australian Pesticide and Veterinary Medicines Authority. 

" ~ h e m ~ l e a r @ "  means the registered trade mark number 794253 by which is known the national 
program for the collection of chemical waste, for disposal, transport and storage of chemical 
waste and treatment of industrial chemical waste including recycling and destruction of such 
waste. 

"Collection Agency" means a third party agency accredited by Agsafe and contracted to 
process Containers collected by the Scheme, which processing may include Container 
inspection, crushing, shredding or granulating including the capacity for removal of processed 
materials for recycling. 

"Container" means non-returnable rigid metal or plastic container above one litrelkilogram 
("1UKg") in declared content used in the packaging of crop protection and on-farm animal 
health products used for: 

(a) agricultural and on-farm animal health production; 
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(b) industrial and recreational pest and weed control; 
(c) forestry; 
(dl household pest control operations; and 
(e) similar activities conducted by local, State and Federal Government authorities. 

Containers of hazardous products are compulsorily included in the program. The inclusion of 
non-hazardous products by the supplierlmanufacturer participating in the drumMUSTER 
program is voluntary and entirely at the discretion of any manufacturerlsupplier participating in 
the drumMUSTER program, These include surfactants, wetting agents, stickers, spreaders, 
spray markers, dye, foam markers, dairy detergents, farm disinfectants, teat dip, udder wash, 
foliar fertiliser, spray oils and animal nutrition products. 

(Containers of 1 UKg and less may be accepted by a Collection Agency if they meet the Agsafe 
cleanliness standard, however, they do not attract the levy.) 

"Contractor" means the entity engaged by Agsafe to collect and dispose of unwanted rural 
chemicals under the ~ h e m ~ l e a r @  program. 

" ~ ~ u ~ M u s T E R @ "  means the registered trade marks numbered 770706 and 770708 by which is 
known the national program for the collection, reuse, recycling or disposal of empty, cleaned, 
agricultural and veterinary chemical Containers. 

"IWRS Fund" means the dedicated account operated by Agsafe which is an account into which 
all money received under the Scheme is paid and from which money may only be disbursed for 
the purposes of the Scheme. 

"Management Fee" means the fees Agsafe proposes to charge annually for the Services. 

"Monthly Fee" means the monthly invoice for one-twelfth of the Management Fees and any 
such other expenditures made by Agsafe for the operation of the Scheme as agreed to by 
AgStewardship Australia Limited. 

"Returnable Container" means a returnable container that has a collection system which has 
been established and or engaged in by the supplier of the finished goods. This collection 
system provides for the returnable container to be returned by the end user to a 
distributorlagent and provides a defined route of disposal that meets the objectives of the 
Scheme. This definition encompasses a refillable container, which is one designed to be refilled 
by the original supplier of the finished goods. 

"Scheme" means the national Industry Waster Reduction Scheme (IWRS) marketed under the 
~ ~ U ~ M U S T E @  registered trade mark for the collection and recycling of empty, cleaned and 
non-returnable crop protection and animal health chemical containers and the ~ h e m ~ l e a r @  
registered trade mark for the collection and disposal of currently registered unwanted rural 
chemicals. 

"Services" means the services set out in Schedule B or as varied from time to time by the 
Agsafe Board and AgStewardship Australia Limited. 

4. Obligations of All Parties 

The parties must: 

(a) Participate, or in the case of ALGA encourage participation, in the Scheme; 

(b) Cooperate and encourage their members to cooperate in the Scheme; and 

(c) Encourage non-Croplife, Alliance and VMDA agvet chemical manufacturers and 
suppliers to cooperate in the Scheme and promote the Scheme. 
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5. Obligations of Individual Parties 

5.1 CropLife and the Alliance must require its manufacturer members to: 

a pay a levy of four cents (4c) per litre or kilogram or crop protection and on-farm animal 
health products ("Products") sold in Containers above one litrelkilograrn; 

b show a notice in the terms of Schedule A (or any varied Schedule) on each invoice 
charging customers for levied Products; 

c pass the levy onto Distributors, who in turn pass the levy onto Purchasers by detailing 
the levy amount on wholesale and retain invoices to ensure the transparency of the 
Scheme; 

d to pay the proceeds of the Levy to AgStewardship Australia Limited; 

e to make available for AgStewardship Australia's inspection such books and records as 
AgStewardship Australia Limited reasonably requires to verify that amounts paid by 
way of the Levy are correct. 

5.2. Unless another service provider is appointed under Clause 7.7, it is agreed that Agsafe will 
perform certain services as required for the administration and management of the Scheme 
except that Agsafe shall no longer collect any Levies payable but maintain a service agreement 
with AgStewardship Australia Limited for the provision of the other services required to 
efficiently manage drumMUSTER and ~ h e m ~ l e a r @ .  

5.3. The VMDA must encourage its members to: 

a pay a levy of four cents (4c) per litre or kilogram on on-farm animal health products 
("Products") sold in Containers above one litrelkilogram; 

b show a notice in the terms of Schedule A (or any varied Schedule A) on each invoice 
charging customers for levied Products; 

c pass the levy onto Distributors, who in turn pass the levy onto Purchasers by 
detailing the levy amount on wholesale and retain invoices to ensure the 
transparency of the Scheme; 

d pay the proceeds of the Levy to AgStewardship Australia Limited; and 

e make available for AgStewardship Australia's inspection such books and records as 
AgStewardship Australia reasonably requires to verify that amounts paid by way of 
the Levy are correct. 

5.4. The NFF must actively promote the Scheme to its members so that they will: 

a act in support of the Scheme; 

b buy Products that are packaged in Returnable Containers, water soluble bags or 
boxed containers if the Products are available in those containers; and 

c buy Products on which the Levy has been paid if Products are only available in 
Containers. 
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5.5. ALGA must encourage the State and Territory Local Government Associations to: 

a promote the Scheme to Councils; 

b support Councils involved in the Scheme to establish Collection Agencies in 
accordance with the criteria and responsibilities as defined from time to time; and 

c encourage Councils to: 

0) buy Products that are packaged in Returnable Containers, water soluble bags 
or boxed containers if the Products are available in those containers; and 

(ii) buy Products on which the Levy has been paid if Products are only available in 
Containers. 

AgStewardship Australia Limited 

The Board of AgStewardship Australia Limited will comprise of six people who will be 
responsible for the collection of levies and implementation of the Scheme and to undertake 
activities in relation to the promotion and uptake of the Scheme. 

The NFF may nominate two people, CropLife one person, the Alliance and VMDA one person 
between the two organisations and one person from ALGA. 

An independent chair of the Board of Directors shall also be appointed by following a selection 
process conducted by nominees from NFF and CropLife. 

It is the intention of all Parties that the Board shall have expertise that will enable the company 
to fulfil all its functions, with the Board composition allowing for persons with experience in 
agriculture and agribusiness, business management, marketing, financial management, waste 
management, contract management and government relations. 

The Constitution of AgStewardship Australia Limited will set clearly out the objects of the 
company that will govern the operations and functions of the company. 

It is the intention of all Parties that in the first instance Agsafe be appointed to manage the day 
to day operations of the Scheme, allowing AgStewardship Australia Limited to carry out its 
objectives as outlined in the Constitution of the company. 

It is the intention of all Parties that a contract be put in place between AgStewardship Australia 
Limited and Agsafe that clear defines the roles and expectations that AgStewardship Australia 
Limited requires of Agsafe in performing its responsibilities for the management of the Scheme. 

AgStewardship Australia Limited shall determine in conjunction with Agsafe: 

a The strategies it proposes be implemented for managing the Scheme; 

b The business plans and budgets for the Scheme; 

c The reporting processes that are required to ensure the proper and efficient 
implementation of the Scheme; 

d The fees it will pay to Agsafe for the management of the Scheme; 

e The process and manner in which variations to the business plans and budgets shall 
be dealt with in an efficient and timely manner; 

f The overall communication strategy required to improve the efficiency and uptake of 
the Scheme; and 
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9 Any other actions that are consistent with the Scheme's objectives and which are 
necessary or desirable to further the Scheme. 

6.9. AgStewardship Australia Limited may recommend to the Agsafe Board amendments to the 
scope and operational details of the Scheme. 

6.10. If a dispute arises as to the operation of the Scheme it must be referred to all Parties for 
resolution. 

6.11. If the Scheme ceases, all money remaining in the IWRS Fund will be paid as agreed by the 
Parties, for use in schemes to improve the rural environment. 

6.12. The Levy referred to in Clause 5.1 (a) may be varied if such variation is approved unanimously 
by all parties to this agreement, but any change in the levies shall not take effect without an 
authorisation from the Australian Competition and Consumer Commission. 

7. Management of the Scheme 

7.1 It is agreed that Agsafe will be the program manager of the Scheme in the first instance. 

7.2 Agsafe is required to: 

a manage the Scheme in accordance with the agreed directions of AgStewardship 
Australia Limited and the Agsafe Board; 

b ensure that ~ ~ ~ ~ M U S T E @  and chemclearB will be managed and marketed under 
their trade marks and identities; 

c contract with Collection Agencies under d r u r n M ~ s ~ ~ R @  and with a Collection Agency 
who complies with ISA 14000 standards for chemclearB. 

d implement a training program for Collection Agencies and relevant Contractor 
personnel; 

e minimise liability by ensuring robust environmental and compliance management 
system; 

f report monthly to AgStewardship Australia Limited on all aspects of its operations 
relating to the Scheme; 

9 allow a person appointed by the AgStewardship Australia Board on reasonable notice 
to inspect its records relating to the Scheme; and 

h carry out such other duties reasonably required by AgStewardship Australia Limited in 
connection with the Scheme. 

7.3 At the conclusion of each financial year the Agsafe Board and the AgStewardship Australia 
Board must appoint an external auditor to audit the funds utilised in the case of Agsafe for the 
management of the Scheme and in the case of AgStewardship Australia for its administration 
and collection of the Levy. The auditor shall report on whether the funds have been expended 
in accordance with this Agreement. 

7.4 Agsafe will advise AgStewardship Australia of the amount of the Management Fee and amend 
those fees, if necessary, to take into account any reasonable changes that AgStewardship 
Australia Limited proposes. 

7.5 Agsafe will send a monthly invoice to AgStewardship Australia Limited for the Management Fee 
and for all other costs incurred by Agsafe for the management of the Scheme. 

7.6 The Monthly Fee and all other costs incurred by Agsafe for the management of the Scheme will 
be paid to Agsafe from the IWRS Funds after approval by ~g~ tewardsh ip  Australia Limited. 
Payment shall be made within 14 days of receipt of such invoices. 
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7.7 If AgStewardship Australia Limited reasonably forms the view that a provider other than Agsafe 
can provide the Services or a component of the Services at the same standard as Agsafe and 
at a more beneficial price it may request the Agsafe Board to appoint that other provider, which 
request shall not be unreasonably refused. 

7.8 AgStewardship Australia Limited shall give Agsafe at least six months notice in writing of any 
such change. 

8. Liability 

8.1 The Parties provide no express or implied warranties under this agreement. 

8.2 The Parties exclude from this agreement: 

a all conditions, warranties and terms implied by statute, general law or custom; 

b all liability in contract to any party for consequential or indirect damages arising out of 
or in connection with this agreement even if: 

0) the parties knew they were possible; or 

(ii) they were otherwise foreseeable 

including without limitation lost profits and damage suffered as a result of claims by any 
third person; 

c all liability to any Party in contract for direct or consequential or indirect damages 
arising out of or in connection with this agreement; 

d all liability to any Party in negligence for acts or omissions of any Party arising out of or 
in connection with this Agreement; and 

e all liability in respect of expenditure undertaken under the Agreement that has been 
duly authorised by AgStewardship Australia Limited and Agsafe Limited. 

8.3 The parties acknowledge that this Agreement does not exclude any liability that may arise from 
any breach of the Trade Practices Act other than those authorised under the ACCC 
authorisation. 

9 Relationship 

Nothing in this Agreement constitutes any relationship of employer and employee principal and 
agent or partnership between the Parties. 

10 Term and Termination 

10.1 This Agreement begins on the date the Agreement is signed by the Parties and this Agreement 
may be terminated by giving not less than six months notice which may not expire before 
31 December 201 0, or such lesser period agreed by the Parties. 

10.2 In December 2010 or such later date that may be agreed, all Parties must meet to review the 
operation of the Agreement and consider any changes that may be appropriate. 

10.3 Clause 8 (Liability) survives the termination of this Agreement. 

10.4 This Agreement shall not take effect until it is approved by the Australian Competition and 
Consumer Commission. 
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SCHEDULE A 

Generic Statement to be shown on Invoices 

"You have been charged four cents per litrelkilogram on all non-returnable Containers which fall 
under the Industry Waste Reduction Scheme". 
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SCHEDULE B 

Services 

The Services to be provided by Agsafe Limited are to conduct and administer the Scheme with due 
care and skill including: 

ensuring that the ~ ~ U ~ M U S T E / ?  and chertclear@ programs are managed in accordance with the 
agreed Business Plan; 

providing necessary personnel, offices and office equipment and supplies; 

awarding and managing third party contracts; 

managing funds provided to it from AgStewardship Australia Limited and accounting for their use; 

providing company secretarial services; 

taking reasonable steps to provide quality assurance and ensure the integrity of the Scheme; 

promoting the Scheme; 

providing necessary training; 

conducting travel as necessary; 

attending meetings as necessary; 

managing research and development projects if so agreed by AgStewardship Australia Limited; and 

providing reports, including financial management, risk analysis and administration. 
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EXECUTED as an agreement 

SIGNED for and on behalf of CROPLIFE AUSTRALIA ) 
LIMITED 
by an authorised officer in the presence of: ) 

Signature of Officer 

Signature of Witness Name of Officer (print) 

Name of Witness (print) Office held 

SIGNED for and on behalf of THE VETERINARY ) 
MANUFACTURERS AND DISTRIBUTORS 
ASSOCIATION LTD 

1 
1 

by an authorised officer in the presence of: ) 
Signature of Officer 

Signature of Witness Name of Officer (print) 

Name of Witness (print) Office held 

SIGNED for and on behalf NATIONAL FARMERS' ) 
FEDERATION LIMITED 
by an authorised officer in the presence of: 1 

Signature of Officer 

Signature of Witness Name of Officer (print) 

Name of Witness (print) Office held 

SIGNED for and on behalf of THE AUSTRALIAN ) 
LOCAL GOVERNMENT ASSOCIATION ) 
by an authorised officer in the presence of: ) 

Signature of Officer 

Signature of Witness Name of Officer (print) 

Name of Witness (print) Office held 
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SIGNED for and on behalf of ANIMAL HEALTH ) 
ALLIANCE (AUSTRALIA) LTD 1 
by an authorised officer in the presence of: ) 

Signature of Officer 

Signature of Witness 

Name of Witness (print) 

Name of Officer (print) 

Office held 
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ANNEXURE B 
PUBLIC INTEREST IMPACT STATEMENT 

~ ~ U ~ M U S T E R ~  and ~ h e m ~ l e a p  Programs 

Reference is made in this documentation to the ACCC Authorisation A90963, an application lodged by 
Agsafe Limited in relation to the lndustry Waste Reduction Scheme. 

In the background to the Authorisation A90963, the ACCC outlined the background to the 
  MUSTER@ program (Paragraphs 2.3 to 2.16 refer). The background to the chemclearm program 
was referenced in Paragraphs 2.17 and 2.18. 

BACKGROUND 

In 1990, having identified the need for industry to better manage its packaging waste, the Federal 
Government directed the rural sector to take action on the management of agricultural and veterinary 
(agvet) chemical containers. 

The Industry Waste Reduction Scheme 

In 1992, Avcare (now CropLife Australia and the Animal Health Alliance (Australia)) took up the 
challenge by launching its own Container Management Strategy which, over time, developed into a full 
stewardship program negotiated between four industry stakeholders: Avcare, Veterinary Manufacturers 
& Distributors Association (VMDA), National Farmers' Federation (NFF) and the Australian Local 
Government Association (ALGA). The result of these negotiations was an lndustry Waste Reduction 
Scheme (IWRS) Memorandum of Understanding to develop and manage a container collection 
program. 

Establishment of ~ ~ U ~ M U S T E R @  

The national container management scheme, ~ ~ U ~ M U S T E R @ ,  was consequently developed and 
implemented to collect and recycle cleaned (triple-rinsed) non-reuseable containers, targeting primarily 
the 20L container because it had the highest market penetration at the time. 

The program is funded through collection of a ~ ~ U ~ M U S T E R '  levy, authorised by the ACCC, from 
manufacturers and suppliers of agvet chemicals that is then passed on to the purchasers of agvet 
chemicals. The authorisation expires on 31 December 2008. 

Establishment of ChemCollect and chemclearB 

In the period 1999-2002, the Federal Government sponsored a complementary scheme to collect any 
unwanted chemicals that had accumulated over time at farm level and facilitate their appropriate 
disposal. This initiative, known as ChemCollect, resulted in approximately 1700 tonnes of unwanted 
and deregistered agvet chemical waste being collected, which may have otherwise posed a risk to 
people, animals, water sources or ecosystems close to where the chemicals had been stored. 

In order to prevent another accumulation of chemical waste at farm level, the Federal Government 
directed industry to manage the future collection and disposal of any unwanted registered rural 
chemical. As a result, chemclearB began operating in July 2004 under an extended producer 
responsibility charter and was launched by industry under an Agreement for the Management of 
Unwanted Rural Chemicals between Avcare, VMDA and the NFF. ChemClear was subsequently 
incorporated into the IWRS, to which the ACCC granted authorisation A90963. 

The program was initially funded by Avcare and VMDA members, as well as other manufacturers that 
were not members of those organisations, and cost-recovered from the purchasers of agvet chemicals. 
The collection of eligible chemicals is free of charge to the waste holder. The program is now funded 
by agreement of the IWRS signatories from the ~ ~ U ~ M U S T E R @  levy. 
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Agsafe appointed program manager 

Agsafe Limited was appointed the program manager for ~ ~ U ~ M U S T E R @  in 1998 by the signatories to 
the IWRS, and was later appointed to also manage chemcleara. An Industry Waste Reduction 
Advisory Committee (IWRAC) was established within Agsafe, with responsibilities outlined in the 
Agsafe Constitution and By-Laws, to manage both the funding and operation of the two programs. 
These arrangements were notified to the ACCC and included in the application for Authorisation 
A90963, and have been addressed on a number of occasions during the course of deliberations on the 
various applications made to the ACCC. 

Whilst Agsafe Limited is in effect a subsidiary of CropLife Australia, amendments were made to the 
Agsafe Constitution and By-Laws to include representatives of the NFF on the Agsafe Board and 
IWRAC so as to specifically address issues surrounding the operation and management of the 
programs. 

However, there is strong support from all stakeholders to separate the nexus between the holder of the 
 M MUSTER^ levy funds and the program management aspects. This matter is described below. 

THE IWRS REVIEW 

In December 2007, the Agsafe Board considered a request from both CropLife and the Animal Health 
Alliance (Australia) (the Alliance) for a review to be undertaken into the management and future 
direction of the IWRS programs managed by Agsafe, leading up to any new application being made for 
authorisation for continuing operations as outlined in existing Authorisation A90963. Details concerning 
the review are outlined in this document. 

URS Australia was commissioned by the Agsafe Board to undertake the review. In short, it 
recommended that new governance arrangements be put in place that would have the effect of 
separating the funding mechanism for the overall Scheme from the development of the strategic 
approach and direction so as to enhance program performance. 

The signatories to the IWRS, and other key stakeholders have agreed, in principle, that a new body be 
responsible for the funds and reserves raised by the ~ ~ U ~ M U S T E R @  levy. 

It is the view of stakeholders that this new body should be separately incorporated under the name of 
AgStewardship Australia Limited, be independently chaired and its Board comprise representatives of 
the signatory members to the IWRS. The signatories to the Scheme have agreed that in the first 
instance, Agsafe be contracted to the new body to provide the "on ground" services for the operation 
and collection processes for the effective continuation of the Scheme. 

THE CURRENT AUTHORISATION A90963 

Agsafe currently has authorisation from the ACCC for the IWRS, which allows for the collection 
of levies from manufacturers and suppliers of agvet chemicals that are then passed onto 
end users of agvet chemicals. This authorisation expires on 31 December 2008. At this time, it 
is not proposed that Agsafe seek a further authorisation to do so. 

A new entity, AgStewardship Australia Limited, on behalf of the signatories to the IWRS is 
therefore applying for an authorisation to impose levies on manufacturers of agvet chemicals 
and their containers for the operation of the ~ ~ U ~ M U S T E R ~  and chemclearW programs. These 
levies are ultimately passed on to the end users of agvet chemicals 
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Currently Agsafe collects a 4 cent per litrelkilogram ~ ~ U ~ M U S T E R ~  levy from the 
manufacturer/supplier, which is passed on to the distributor and ultimately recovered from the 
purchaselend user. 

The chemclearB program is funded utilising part of the  M MUSTER@ funds and this has been 
approved under the current Authorisation A090963 held by Agsafe Limited. 

Currently, there are 72 manufacturers who pay the levy. Of these, 14 are members of CropLife, 10 are 
members of the Alliance with the remainder comprising either members of the VMDA or independent 
suppliers of agvet chemicals to farmers and other end users. It is not compulsory for VMDA members 
or independent suppliers to contribute to the Scheme, however, many suppliers see the value of having 
a recycling pathway for containers via   MUSTER^ and the opportunity to have a pathway for the 
processing of eligible farm chemicals through chemclearm collections. Since 2005, an additional 21 
companies to those identified in the previous application for authorisation have signed onto the 
program. 

 MUSTER^ AND CHEMCLEAR~ COLLECTION STATISTICS 

(A) ~ ~ U ~ M U S T E R @  

Since its inception in 1999 the ~ ~ U ~ M U S T E R @  program has collected in excess of 11,842,000 
drums. In summary: 

451 collection agencies, which include 405 local government councils, now participate in 
the program to service an estimated 97% of drum sales at 703 collection sites throughout 
Australia; 

72 agvet chemical manufacturers are now participating in the scheme (since July 2005 
there have been 21 additional manufacturers sign up to the scheme); 

11 regional field consultants support service delivery at the regional level in all states and 
territories; 

The program has conducted 764 inspector training courses with 4,170 inspectors trained 
nationally; 

There are 24 approved processors servicing all states and the Northern Territory; 

There have been in excess of 18,300 specific collections of drums in regional and rural 
Australia; 

Sites have been established in peri-urban areas of Sydney and Melbourne with plans to 
expand coverage in both those cities, as well as other state capitals; and 

Landcare and other community groups in rural areas have become more involved in the 
collection program and are paid for the inspection of drums collected, the funds for which 
are utilised for community projects. 

All the plastic and the majority of steel material recovered at ~ ~ U ~ M U S T E ~  collections 
is now being sent for recycling and not ending up as landfill. 16,270 tonnes of waste 
has been recycled since the inception of the program. These are key objectives of the 
program. 

(B) ChemClear@ 

During 2007108 collections were held in Queensland, the Northern Territory, the top end of 
Western Australia, and Victoria. In addition, several other "orphan" collections were conducted. 
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Orphan collections are small amounts of chemicals in areas not covered during a normal 
scheduled collection run by the contractor but are still eligible for collection. The cost of 
collection is much higher due to the agvet chemicals being in remote locations and there being 
no economies of scale. The collections are nevertheless undertaken when ever possible to 
demonstrate stakeholders' stewardship commitment obligations. 

The overall performance of the program to date is the collection of 119,488 kilograms of 
Group 1 registered chemical and Group 2 (unregistered or unidentifiable) product. 

At the time of submitting this application chemclearm is in the process of collecting and 
scheduling collections in New South Wales (collection underway), Queensland, New South 
Wales, South Australia and Tasmania and Western Australia. The total chemical that is 
anticipated to be collected from these campaigns is a further 46,000 kilograms of Group 1 and 
72,000 kilograms of Group 2 chemicals, should all bookings on the booking line be collected. 
These collections will be conducted and concluded by 30 June 2009. 

PUBLIC BENEFIT 

The main public benefits delivered by the IWRS are: 

Provision of incentive and infrastructure for farm chemical users to responsibly dispose of their 
unwanted agvet chemicals and containers; 
Diversion of agvet chemical containers from the waste stream and particularly landfill; 
Removal of unwanted, unidentifiable or abandoned chemicals from farm sheds and other 
onfarm storage facilities, thereby removing any potential risk they may pose to people, 
animals, water sources or ecosystems in the vicinity; and 
A successful voluntary industry stewardship initiative that negates the need for regulatory 
intervention and requires minimal public funding. 

Other benefits to the public include: 

Encouraging users of agvet chemical products to buy resealable, water soluble, cardboard or 
paper containers; and 

Encouraging the manufacturers of agvet chemical products to sell their products in resealable, 
water soluble, cardboard or paper containers; and 

Implementing a scheme which improves the environment by providing for appropriate disposal of 
unwanted empty containers for agvet chemical use, and for the use of containers that have been 
flushed, pressure rinsed or triple rinsed according to the Agsafe cleaning standard, as are 
deemed by waste regulations not to be hazardous; and 

Reducing stock piles of animal health products and chemical waste; 

Minimising the accumulation of residual animal health products and chemical waste; and 
Promoting an interest in, and education on these issues in the public domain 

PROPOSED CHANGES TO CURRENT AUTHORISATION 

The signatories to the IWRS and other stakeholders believe that the above public benefits can only be 
secured by implementing the reforms identified by the IWRS Review to ensure the ongoing viability of 
the programs. In terms of good governance, accountability, and effectiveness, it is considered 
necessary to separate the arrangements of collecting and managing the levies from the actual day to 
day management of the programs. 

The current arrangements by which Agsafe fulfils both those roles is not regarded as sustainable as the 
expertise required for funds management and strategic approach to enable the programs to gain 
greater acceptance at both a farmerlend user level, and in negotiating with governments and regulatory 
authorities, requires a differing skill set than that required for the day to day operation of the Scheme. 
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Agsafe has a proven track record of managing programs such as ~ ~ U ~ M U S T E R @ ,  chemclearB and 
also the Agsafe Training and Accreditation program. However, it is now the view of all stakeholders 
that Agsafe is not the appropriate body to develop strategy for driving change in end user behaviour, in 
negotiating on behalf of stakeholders in driving changes in regulatory reform or in negotiating with all 
levels of government to further enhance the value of these integral environmental management issues. 

As such it is proposed that Agsafe will be a program manager contracted by AgStewardship Australia 
Limited to deliver the  MUSTER@ and chemclearB programs. 

A single-focused entity that will be the fund holder, collect levies and solely concentrate on 
gaining better outcomes is the culmination of a thorough review process that has involved 
extensive consultation with industry stakeholders, as well as government departments and 
agencies. This has led to the signatories to the IWRS agreeing to the establishment of 
AgStewardship Australia Limited, which will act in the capacity mentioned above. 

The Board of the company will comprise: 

An Independent chair; 
Two representatives of the National Farmers' Federation Ltd; 
One representative of CropLife Australia Limited; 
One representative chosen by the Boards of Animal Health Alliance (Australia) Ltd and the 
Veterinary Manufacturers & Distributors Association Limited; and 
One representative of the Australian Local Government Association. 

The Constitution of AgStewardship Australia Limited allows for the National Farmers' 
Federation to have a majority of votes at any General Meeting of members. 

STATEMENT OF REASONS FOR A NEW ENTITY TO SEEK A NEW AUTHORISATION 

Signatories to the IWRS have come to this conclusion following an independent review of the IWRS 
conducted in late 2007learly 2008. 

As previously indicated, this review process was conducted by URS Australia following a request from 
both CropLife and the Alliance to the Agsafe Board in December 2007. 

Following agreement by the Agsafe Board that a review of the  MUSTER@ and chemclearB 
programs would be a vital element of any new application for an authorisation to the ACCC for a 
continuation of the Scheme, URS Australia was commissioned to examine and to make 
recommendations on the most appropriate and cost effective business models for the on-going 
management and strategic directions of the Schemes, including: 

lnvestigating possible alternative business models for the ~ ~ U ~ M U S T E R @  and chemcleara 
programs, including models for co-regulation; 

Undertaking a cost benefit analysis of the two programs and in particular investigating whether the 
IWRS levy is set at the appropriate level; 

Determining whether the cost of collecting drums over and above the current penetration and 
collection rate is economically viable; 

Determining a reasonable and realistic percentage return rate objective for the containers; 

lnvestigating any impacts of fluctuation in the market price of plastic for ~ ~ U ~ M U S T E R @  
containers; 

lnvestigating the disparity in the price for recycled plastic and steel containers, and the effect on the 
 MUSTER@ program; and 
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Investigating the implications of establishing a National Environment Protection Measure in 
conjunction with the Federal Government for agvet chemicals. 

URS Australia was not limited in who it could consult with in drafting its report to the Agsafe Board and 
as a result some 110 organisations and individuals were consulted during the review. 

The findings of the review were made available to signatories and other stakeholders and are briefly 
summarised below: 

The programs have evolved to become widely recognised as constituting an integral part of 
Australia's regulatory framework for managing the risk associated with agvet chemicals; 

The programs provide an effective and convenient path for users to safely dispose of agvet 
chemical containers and unwanted chemicals, the only other legitimate path being to licensed 
landfill; 

The programs were working well on the ground and being effective in meeting community 
expectations concerning the product stewardship responsibilities of the whole of industry; 

The brands of ~ ~ U ~ M U S T E R @  and ~ h e m ~ l e a r @  have become well established and readily 
identified by a wide range of stakeholders; 

To some extent, this high recognition has led to a situation whereby some stakeholders were 
behaving as if the programs would always be there and that there was no need for them 
(particularly state and federal government agencies) to take positive action to support the 
programs; 

A significant number of stakeholders felt there would be large negative consequences if the 
programs were to cease. A significant quantity of empty, hazardous agvet containers are being 
disposed of inappropriately, namely burying and burning or illegal or inappropriate dumping; and 

Pricing concerns of recycled materials, including the relative prices of plastic and metal should not 
have any significant bearing on both the coverage and performance of the programs. 

URS Australia concluded that the current arrangements for the programs exhibit a number of strong 
design features that are contributing to the effective delivery of the two programs and the safe disposal 
of empty agvet chemical containers and unwanted agvet chemicals, namely: 

The inherent product stewardship commitments of agvet chemical manufacturers and major users, 
which is consistent with the policy position of Australian governments that these parties, and not 
the wider community, should take responsibility for managing the risks associated with agvet 
chemicals; 

The funding of the programs through a levy on agvet chemical containers under an authorisation 
granted by the ACCC - this is consistent with the policy position of Australian governments that the 
costs of managing risks of agvet chemicals should be borne by manufacturers and users; and 

The delivery of the two programs through contractual arrangements with third parties, namely local 
councils and Chemsal (in the case of chemcleare) provides the capacity required to safely dispose 
of empty agvet chemical containers and unwanted agvet chemicals by utilising the existing 
infrastructure capacity of these parties. 

However, URS Australia, pointed to a number of issues that needed to be addressed, namely: 

Improvements in the governance arrangements for the programs to make it clearer how the 
interests of different stakeholders will be taken into account and who is responsible for the effective 
delivery of the two programs; 

The perceived low rates of collection of empty, agvet chemical containers under the 
~ ~ U ~ M U S T E R @ ,  and the lack of knowledge about whether the remaining containers were disposed 
of safely. URS Australia suggested that separate studies be undertaken to examine this issue and 
also to explore what was happening with containers that were not being processed through the 
 MUSTER@ program; 
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Increasing the coverage of the  MUSTER@ program in urban and peri urban areas; 

Increasing the resources allocated to the programs to gain ongoing support from the range of 
stakeholders (manufacturers, suppliers, farmers and end users, and governments (federal, state 
and local)) so as to ensure the programs have the capacity to process the expected increase in 
return rates of agvet chemical containers if all such containers were disposed of appropriately; and 

The need for Australian governments to be more engaged in assisting the programs in meeting any 
current and future objectives that they consider may lead to better outcomes. In this regard, the 
signatories have agreed that this matter should be the responsibility of AgStewardship Australia 
Limited to pursue with the relevant authorities, although strong representations have already been 
made to both the federal regulator, the Australian Pesticides and Veterinary Medicines Authority 
(APVMA) and the state governments on abolishing instructions that appear on product labels that 
allow for burying and burning of containers. The product labels allow for burying of containers, 
whereas there is a generic statement on the label that states "Containers and product should not 
be burnt" rather than a statement that "it is illegal to burn containers. (See reference below to the 
study conducted by MARS Research on usage and behavioural issues in relation to program 
uptake and usage of the  MUSTER@ program). 

The signatories of the new MOU and members of AgStewardship Australia Limited concur with the 
views expressed by URS Australia, thus the need to change the corporate structure and responsibilities 
is seen as being not only in the interests of the stakeholders, but also the public. It will allow Agsafe to 
concentrate on the collection of agvet containers and unwanted chemicals and similarly, allow the new 
entity to concentrate on developing policies and strategies to deal with: 

improving program uptake; 
negotiating and reporting to governments on the programs; and 
liaison with farmer groups, the community, local government and regulatory authorities to improve 
uptake of the programs. 

Such initiatives will require significant resources being devoted to driving change in behaviour and in 
consulting with Australian governments in developing performance measures and accountability 
requirements. This may require addressing some deficiencies that have been identified by the 
110 stakeholders interviewed by URS Australia. 

The signatories to the IWRS are concerned that both the study conducted by URS Australia and a 
further study conducted by MARS Research indicate that the return rate of containers to the 
 MUSTER@ program is approximately 40% of eligible containers sold into the agvet chemical 
market. The studies indicate that end users can also legitimately dispose of containers through landfill 
and local government transfer stations, as well as through the use of industrial skip bins provided by 
private waste management groups. From the studies conducted, it is difficult to quantify how many 
containers are being disposed of in this manner, however MARS estimates that it is in the order of 13% 
to 15%. 

Whilst there is a strong case that farmers are utilising many of the containers on-farm for legitimate 
purposes such as floats, tree guards and storage containers, there is still potentially harmful disposal of 
containers. This has been confirmed through the abovementioned studies and includes: 

burial of containers in other locations other than landfill; 
dumping; and 
burning. 

Agsafe has presented these findings to the APVMA who has taken the matter up with the state 
regulators through its Regulatory Liaison Committee. Agsafe has also raised these concerns 
separately with state regulatory agencies and departments. Without such regulatory change there 
remains a disincentive to proper stewardship in the disposal and recycling of containers. 

To reduce the prevalence of illegal dumping, burial and burning requires a change to the approved 
labels on products issued by the APVMA where the current label instructions will address the burying 
issue. State legislation and local government regulations, for the most part, ban the burning of 
containers, however, this unsafe and environmentally unsustainable practice is still occurring. 
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It is the intention of the new entity to concentrate its efforts to further influence and liaise with the 
relevant authorities for stricter controls and enforcement of current legislation and regulation. 

Such enforcement, combined with the  MUSTER@ program will in the longer term lead to further 
increases in collection rates and participation by agvet chemical users. 

PUBLIC INTEREST IMPACT STATEMENTS 

The arguments that have previously been put to the ACCC on the benefits to the public for 
authorisation of the imposition of a levy to enable the continuation of the ~ ~ U ~ M U S T E R @  and 
~ h e m ~ l e a r '  programs remain the same. 

We submit that whilst the new corporate arrangements proposed with the establishment of 
AgStewardship Australia Limited, and the proposed separation of the operational aspects away from 
the policy initiatives and the fund holding responsibilities, there will be clearer transparency in by whom 
and how the programs are managed, and who has ultimate responsibility and authority over the 
different aspects of the program. 

URS Australia has suggested that there have been tensions between the groups of stakeholders 
consulted over the "ownership of the levies" and hence who had the authority to determine the 
expenditures required for the programs. This specifically related to the fact that Agsafe was perceived 
by some stakeholders as not independent of CropLife, despite the safeguards in Agsafe's Constitution 
that provided for a separate management of the levies and oversight of the operations through the 
Industry Waste Reduction Advisory Committee and a multi-stakeholder Board of Directors that included 
representation from manufacturers not part of CropLife and the NFF. 

The independence of AgStewardship Australia Limited to act as it must in the interests of all signatories 
and we submit, the general public, to ensure the continuation of a viable collection system for agvet 
chemical containers and agvet chemicals is demonstrated by the commitment of stakeholders to 
improve and deliver better outcomes that reduce waste and remove chemicals from on-farm, as 
appropriate. 

The additional test that needs to be considered, we submit, is that with the current scheme and with 
improved governance arrangements, the take up rate for the programs should improve over time. 

The removal of the programs, which are both cost effective and provide wide coverage, would create a 
problem that would have to be addressed by regulators Australia wide. It would create a void that 
would not be easily filled either by regulation or further government charges and taxes to re-instigate 
the programs or duplicate the coverage. As URS Australia has concluded in its review "To some extent 
this high recognition (of the programs) has led to a situation whereby some stakeholders were behaving 
as if the programs would always just be there and that there was no need for them (particularly state 
and federal government agencies) to take positive action to support the programs". 

The  MUSTER@ and chemclearQD initiatives provide high levels of stewardship for the 
environment, health and safety providing major advantages for the public and chemical users. Benefits 
include: 

Encouraging users of agvet chemical products to buy refillable, water soluble, cardboard or paper 
containers; 
Encouraging manufacturers of agvet chemical products to sell their products in refillable, water 
soluble, cardboard or paper containers; 
The implementation of a scheme to improve the environment by providing for appropriate disposal 
of unwanted empty agvet chemical containers; and, 

a Containers that have been flushed, pressure rinsed or triple rinsed according to the Agsafe 
cleanliness standards are deemed by waste regulation not to be hazardous. 
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In 2008, as a means of understanding these benefits, a further studyawas commissioned by the 
stakeholders on container usage by participants in the drumMUSTER program. McGuffog & Co 
conclusions are summarised below: 

Over the past decade the major trends in the volume of products sold in the agvet chemical market: 
are: 

The total volume of product has increased by 62%; 

The volume of liquid formulations has increased by 59%; 

Deliveries of liquid formulations in recoverable and returnable containers have increased by 380%; 

Delivery of liquid formulations in single trip containers (non-returnable) has increased by only 1 %; 

The volume of dry formulations has increased by 97%; and 

Deliveries of dry formulations in recoverable and returnable containers have increased by 94%. 

The estimated weight of packaging that could potentially end up in landfill has reduced over the decade 
by 15.4%. 

McGuffog & Co determined that the notional tonnage that would have been generated in the absence 
of the use of returnable containers, more concentrated formulations, conversion of liquid to dry 
formulations, introduction of low dosage rate production and the introduction of ~ ~ U ~ M U S T E R @  has 
been calculated at 14,474 tonnes. 

The notional ackaging waste reduction, in the absence of the above initiatives, including 8. drumMUSTER IS 10,376 tonnes, which equates to a 71.7% reduction. 

McGuffog & Co concluded that the IWRS for farm chemical containers has been highly successful. 

The ~ ~ U ~ M U S T E R @  collection and recycling program has provided a consistent service to users of 
agvet chemicals, whilst manufacturers have made a major contribution through the adoption and 
promotion of new technologies and product distribution systems using returnable and recoverable 
containers. 

Therefore, the  M MUSTER@ program can be seen as an integral part of changing and improving on- 
farm usage and recycling of containers. 

McGuffog & Co points to the three successful waste reduction technologies adopted by industry over 
the past ten years namely: 

The conversion from liquid to dry formulations; 

The increase in concentration of a range of liquid formulations; and 

The delivery of liquid products in returnable containers that go back to the manufacturer for refilling 
or are delivered in 1000 litre IBCs, which are recovered by the IBC manufacturer 

These technologies, in combination with the  M MUSTER@ program, have delivered great benefits to 
end users, the public and the environment. 

chemcleare assists in implementing safe rural chemical management by reducing the amount of 
unwanted agvet chemicals remaining stored on properties and will assist in improving on-farm 
occupational health, safety and environmental practices. 

One of the biggest issues in pesticide management from an international perspective is the need to 
have financially sustainable schemes and managing both programs provides the public with the best 
possible outcome at this time. 

Producers, suppliers and regulators need to be aware of the threats of product misuse, dangerous 
workplace health and safety and undesirable environmental practices to people, environment and 
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trade. The stakeholders are actively involved in representations to grower groups and organisations, 
as well as retailers in suggesting that both the  MUSTER@ and chemcleara programs should be 
part of quality assurance programs. 

THE CLAIMS THAT CAN BE SUBSTANTIATED 

12 million containers weighing 16,270 tonnes have been collected and recycled since program 
inception February 1999; (this is based on Agsafe records and returns from local councils, other 
collection agencies and processors) 

405 councils now participate in the program in locations that represent 97% of where the containers 
are sold. There are 703 collection sites (some councils/local government areas have more than one 
site) and secure compounds have been built at a large number of these. Some $534,000 has been 
invested in new compounds and portable compounds to allow for greater access to collection 
points and in improvements to existing compounds; 

Community involvement in the ~ ~ U ~ M U S T E R @  program is growing with groups undertaking the 
previous activities of some local councils in the inspection of containers; 

Further resources have been allocated to deal with urban and peri-urban areas by increasing the 
hours that drumMUSTER @regional consultants spend in these areas. Further increases in 
resources will be allocated to ensure that coverage in these areas is significantly improved; 

Multi-lingual brochures have been published promoting the program to non-English speaking 
growers and where English is a second language; 

Regional consultants and Agsafe staff have addressed many different industrylgrower conferences 
on product stewardship matters covered by the two programs. Regional consultants have also 
attended in excess of 500 Field days to engage with farmers on the benefits of the programs; 

Alternative methods of collection are being carried out on an as needs basis in remote and outback 
areas and where large numbers of drums have been identified as accumulating on farm properties. 
The program continues to provide mobile collections with a truck and trailer run through outback 
regions which can cost up to $10.50 each for a 20 litre container (levy on a 20L drum is 80 cents); 

The containers are collected from the council/collection agency sites by  M MUSTER@ approved 
processors and are on-sold for recycling. In the case of plastic containers, this typically involves a 
secondary closed system cleaning process and extrusion into pellets or granules that are sold to 
manufactures of other products. The crushed metal containers are usually sold by  M MUSTER@ 
approved processors to metal recyclers for shredding and smelting; 

99% of the  MUS MUSTER@ plastic packaging is high molecular weight HDPE and the value of this 
recyclate is increasingly being recognised by the recycling industry. The recycled plastic market 
has been cyclic, however, the value of the  MUSTER@ material is enhanced by a consistent 
and reliable flow of material. This has resulted from the economies of scale that are possible 
through the collection of at least one million drums annually through a defined route; 

Plastic containers collected under the  MUSTER@ program are not sent to landfill; 

Examples of products that are manufactured from recycled plastic chemical containers include 
posts, trellising, wharf planking, signage, road barriers, outdoor furniture, irrigation channelling, 
conduit, drainage pipe and reinforcement supports in concrete; 

In research undertaken by MARS Research on behalf of the IWRS, MARS indicates that 38% of 
drums sold are being disposed of through the ~ ~ U ~ M U S T E R @  program that leads to increasing 
scope for further container collection to achieve a higher return rate; 

MARS also examined the disposal path of containers by end users of agvet chemicals. The survey 
found 94% of awareness of the  M MUSTER@ program with 62% of users claiming to have used 
the program. Of this, 67% or two thirds were using ~ ~ U ~ M U S T E R @  for 90% or more of their 
containers; 

The research indicated that 93% of users agreed with the concept of the program and 94% 
expressed satisfaction with how the program operated; and 
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MARS Research recommends that continued and continual promotion of the program is required 
and that there needs to be more frequent and better access for the collection of containers. 

IMPROVED OCCUPATIONAL HEALTH AND ENVIRONMENTAL PRACTICES 

Nearly 50% of the liquid volume now being delivered in refillable or bulk containers means end users 
have to dispense the products through closed distribution systems that minimise occupational 
exposure. Similarly, by providing a service for the safe removal and disposal of unwanted chemical 
from farms the IWRS is providing a safer farm workplace and reducing contamination risks to the 
environment. 

RESEARCH 

A portion of the  MUSTER@ levy is used for research whereby ~ ~ U ~ M U S T E R ~  aims to acquire 
the information needed to overcome barriers that prevent program implementation and result in 
improved safety and environmental practices. 

Over the period of the IWRS, research has been commissioned in the following areas (additional to 
those identified above): 

Determine the validity of current recommendations for rinsing of containers by farmers. In 
particular, establish whether containers approved for ~ ~ U ~ M U S T E R @  collection meet designated 
recycling criteria; 

Develop validated recommendations for effective rinsing of problem formulations such as 
suspension concentrates and stench agents, and determine whether their containers warrant 
separate ~ ~ U ~ M U S T E R @  policies and procedures; 

Establish whether chemical leaching into or through plastic containers represents either an OH&S 
risk or a barrier to recycling; 

ldentify a mechanism for monitoring  M MUSTER^ performance, by LGA, including the number 
@ .  of drumMUSTER el~gible containers entering the market and the proportion thereof collected and 

recycled; 

ldentify barriers and potential solutions to the greater use of refillable containers by manufacturers; 

ldentify barriers and potential solutions to refilling of current 20L steel andlor plastic containers by 
manufacturers; 

ldentify the concerns preventing the adoption of  MUSTER^ by councils; 

ldentify the reasons more farmers are not returning their containers to collection points; 

ldentify the major cost and logistic impediments to the commercially driven collection, return and 
refilling or recycling of 20L steel and plastic containers; 

Design chemical containers that can be easily and completely emptied, rinsed and dried by farmers 
without damage to the container or otherwise limiting re-use or recycling; and 

ldentify systems for rinsing and drying containers on farm. 

THE LEVY 

As the ACCC will be aware, the levy on agvet chemical containers has been set at 4 cents per 
litrelkilogram and is passed on to end users of the agvet chemicals. 

It is intended that the 4 cents litrelkilogram levy continue to fund the program. There are costs 
associated with implementation of the program, namely the employment of regional consultants, 
reimbursement of councils and community groups for construction of compounds, promotion, container 
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inspection costs charges by processors to collect the containers and paying external contractors for 
the cherncleard collections. In addition, the funds collected have continued to be utilised for the 
promotion and communication of the programs. There are also promotion and communication activities 
conducted by Agsafe Limited. 

The NFF requested that the levy be transparent and consequently requested a generic statement be 
included on invoices that states that the purchaser has been charged the levy. It can be argued that 
competitive forces could result in the levy being absorbed in the distribution chain, However it is an 
obligation of the participants that the generic levy statement appears on invoices. 

ACCUMULATED FUNDS IN THE IWRS FUND 

The net funds position of the IWRS at the end of June 2008 was $5.089 million. This is a reduction 
from $7 million in 2005. 

The ACCC should be aware that the accumulation of funds resulted from the levies being imposed on 
agvet chemical containers prior to the full roll out of either the  MUSTER@ or chemcleara 
programs. 

The cost of the chemcleara program has been absorbed into the IWRS as was the intention based on 
the ACCC authorisation. 

This in itself has not lead directly to the depletion in reserves, but rather the on-going costs associated 
with the need to continually promote the programs in newspapers, radio and television, reminding end 
users of upcoming collections is a fixed cost rather than a variable cost to the IWRS funds. As well, 
more time is being given to regional consultants to undertake the activities of the programs, in addition 
to the extra costs associated with more travel and accommodation. 

Similarly, costs associated with the processing of containers, transport and collection costs for 
~ h e m ~ l e a r @  has risen sharply in the past twelve months, with Agsafe being under constant pressure to 
maintain a reasonable cost for the processing and handling of each container. 

The levy collected of 80 cents per 20 litre container does not represent the cost of the overall funds 
needed to process a container, the real cost being $2.29 per container. 

The level of levies collected has not increased significantly over the period of the current Authorisation 
A90963, due in part to the poor seasonal conditions, but more importantly in the change by end users 
to bulk returnable containers. 

It is not envisaged that in the medium term there will be a need to seek a further authorisation from the 
ACCC for any increase in levies unless there is a marked change in the numbgr of containers delivered 
for processing and further strong demand for collections under the ChemClear program. 

Other matters that the ACCC may wish to consider 

The ACCC has previously commented on the position of local councils negotiating agreements with 
Agsafe for the provision of inspection services required for the processing of clean containers. There 
remains scope for councils to negotiate terms of their contracts as there are differing requirements and 
considerations that need to be dealt with on a case by case basis. It is not proposed that there will be 
any changes in the arrangements with councils should the ACCC authorise the application by the 
stakeholders to the IWRS and AgStewardship Australia Limited. These contracts will be negotiated by 
Agsafe as the program manager with each council. 



SCHEDULE 

CURRENT SCOPE AND COVERAGE 

Agsafe Limited is an independent subsidiary of CropLife Australia Limited (CropLife) and has been 
contracted by CropLife to implement both the drumMUsT~R@ and chemclearB programs. Both 
programs complement the life cycle approach to stewardship of agvet chemical products. 

The ~ ~ U ~ M U S T E R @  program was launched in February 1999 and is funded by a 4 cent per 
litrelkilogram on users of the products. Containers which have been flushed, pressure rinsed or triple 
rinsed according to the Agsafe cleanliness standards are deemed by waste regulation not to be 
hazardous. 

drum MUSTER@ 06 JECTIVES 

The program is underpinned by an lndustry Waste Reduction Scheme (IWRS) Memorandum of 
Understanding between CropLife (formerly Avcare Limited), National Farmers 'Federation (NFF), 
Veterinary Manufacturers and Distributor's Association (VMDA) and the Australian Local Government 
Association (ALGA), which in May 1998, superseded the original agreement (IWRA) between the four 
parties. The agreement also covers members of the Animal Health Alliance (Australia) Ltd (the 
Alliance), comprising animal health members of the former Avcare. The agreement has two major 
objectives: 

To reduce the amount of packaging at source by encouraging manufacturers to adopt alternative 
containers such as bulk or refillable packs, new packaging technology such as water soluble 
sachets and new formulations such as gel packs and granules; and 

To ensure non-returnable crop production and animal health chemical containers have a defined 
route for disposal that is socially, economically and environmentally acceptable. ~ ~ U ~ M U S T E R @  
has been established to provide this defined route. 

The former objective is outside the scope of  MUSTER@ and is commercially driven by the 
manufacturer's adoption of new and improved packaging and chemistry. This is integral to measuring 
the overall performance of the IWRS. 

Other objectives are to; 

reduce the number of non-returnable containers distributed; 
increase the re-use of containers originally intended for single use; 
increase the recycling of containers for material recovery; 
improve occupational health and safety and environmental practices; 
promote research and development into new formulations, packaging, recycling; and 
increase material recovery use. 

The scope also now allows non-Croplife, non-VMDA and -Alliance members to participate in the 
programs by paying levies on eligible product to the IWRS fund. 

The lndustry Waste Reduction Agreement under which  MUS MUSTER@ was established; aimed to 
recover 66% of the chemical containers sold annually and reduce the weight of chemical container 
waste going to landfill by 68% when compared to the estimate of the weight of packaging in 1990. 
These claims remain valid, however, they are subject to review and normal market conditions. 
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Under the Agreement for the Management of Unwanted Rural Chemicals the objectives are to: 

Minimise accumulated unwanted rural chemicals; 

Minimise risks to environment, public health and trade; and, 

Provide a collection-to-disposal management system for unwanted registered rural chemicals 
which: 
- achieves high participation from those holding wastes; 
- is accessible to all chemical holders at the lowest possible cost; 
- works alongside and enhances other initiatives; and 
- meets all regulatory demands. 

 MUSTER@ PRODUCT ELIGIBILITY 

In the IWRS, the definition of an eligible container is stated as follows: 

"eligible Container' means non-returnable rigid metal and plastic container above 1 UKg in 
declared content used in the packaging of crop production and farm animal health products for: 

agricultural and livestock production; 
industrial and recreational pest and weed control; 
forestry; 
household pest control operations; and 
similar activities conducted by local, State and Federal Government authorities." 

The program provides a path for the disposal of containers that are considered as: 

hazardous because of the hazards associated with the product they contained. It is an offence 
under environmental protection legislation in all States to dispose of hazardous waste at a 
normal Council landfill, or 

non-hazardous. These were previously not part of the program but from August 24 2001, 
non-hazardous products were included in the program at the discretion of the product 
manufacturer or registrant. 

Eligible products 

Eligible products may also include (at the discretion of the manufacturer or registrant): 

Insecticides 

Fungicides 

Seed Dressings 

Defoliants 

Herbicides 

Nematicides 

Miticides 

Rodenticides 

Anthelmintics 

Lousicides & Vaccines 

Surfactants 

Wetting Agents 

Foliar Fertilisers 

Stickers 

Spray Markers 

Plant Growth Regulators 

Animal Health Products 

Parasiticides, internal & external 

Spreaders 

Dye 
Spray Oils 

Foam Markers 

Farm Disinfectants 

Dairy Detergents 

Teat dip 

Animal Nutrition Supplements 

Udder wash 
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HISTORICAL PRODUCTS 

Historical, or containers without a logo, were initially covered for the first 12 months of the program and 
subsequently until after the first successful collection. The latter provision was necessary because it 
took longer than 12 months for councils to agree to participate and run collections. Another amnesty 
was run for the duration of 2003 to allow any chemical user that had not already done so to avail 
themselves of the service. 

CHEMCLEARB - PRODUCT ELIGIBILITY 

Group 1 crop protection and animal health chemicals (other than vaccines), in whatever physical form, 
used for: 

(a) agricultural and commercial livestock production; 
(b) pest or weed control on agricultural, public, industrial and recreational land; or 
(c) forestry; 

and used by: 

(d) farmers, graziers, pastoralists, horticulturalists, crop growers, local, state and federal government 
authorities (including the Plague Locust Commission and transport departments); and 

(e) aerial spray operators; 

that satisfy all of the following criteria: 

are manufactured only by member companies of CropLife, the Alliance, participating VMDA 
members or participating non-members; 

are registered agvet chemical products, or products whose registration or permit ceased since the 
last ChemCollect or ~hem~lear@collection cycle; 

are in the original non-returnable rigid metal, plastic or cardboard containers; 

are identifiably labelled with the original manufacturer's label; 

are not the subject of any other practical routine return program operated by the manufacturer 
and/or distributors for the product in its original container; 

are not part of a special regulatory or voluntary phase-out campaign agreed to between the 
APVMA and the manufacturer@); 

are not the subject of any recall or phase-out as a requirement of the APVMA, where the deadline 
has expired as communicated by Agsafe; 

are not held by distributors as unwanted inventory; and 

are not more than three tonnes for a single collection. 

In addition, unregistered or (Group 2) product enquiries of non-participating companies are collated by 
the contracting organisation which then negotiates with the waste holder to dispose of the product at 
commercial rates on a fee for service basis. (Note: There are no collection costs associated with 
Group 2 products as ~ h e m ~ l e a r @  subsidises the transportation and collection costs.) 



ANNEXURE C to ACCC Application for 
authorisation 

CORPORATIONS LAW 

COMPANY LIMITED BY GUARANTEE 

AGSTEWARDSHIP AUSTRALIA LIMITED. 

ACN 133 108 853 

PRELIMINARY 

DEFINITIONS AND INTERPRETATION 

1.1 In this constitution unless the contrary intention appears: 
1.2 

" AHAA" means Animal Health Alliance (Australia) Ltd ABN 76 1 16 848 
344: 

"ALGA" means Australian Local Government Association Ltd ABN 3 1 008 
613 876; 

'Alternate Director' means a person appointed as an alternate director under 
clause 9.5; 

'Auditor' means the Company's auditor or agent authorized in writing by the 
Auditor; 

'Chair' means the person who is entitled to chair all meetings of the 
Directors; 

" C L A  means CropLife Australia Ltd ABN 29 008 579 048; 

'Company Secretary' means any person appointed by the Directors to 
perform any of the duties of a secretary of the Company and if there are joint 
secretaries, any one or more of such joint secretaries; 

'Constitution' means the constitution of the Company as amended from time 
to time; 

"Containers" means containers of agricultural and veterinary chemicals on 
which a levy for the purposes of collection and disposal in accordance with 
the Scheme has been imposed at the point of sale; 

'Director' includes any person occupying the position of director of the 



Company and, where appropriate, includes an Alternate Director; 

'Directors' means all or some of the Directors acting as a board; 

'Company' means AgStewardship Australia Limited. ACN 

'Law' means the Corporations Act of Australia; 

'member' means a member of the Company 

"NFF" means the National Farmers Federation Ltd ABN 77 097 140 166 

'Office' means the Company's registered office; 

'Registered Address' means the registered office from time to time of the 
Company; 

"Schemes" means the programs for the cleaning, collection and recycling, or 
appropriate destruction or disposal, of unwanted Containers and chemicals, 
operating under the registered trade names of "drumMuster" and 
"Chemclear"; 

'Special Resolution' has the same meaning as in the Law; and 

"VMDA" means The Veterinary Manufacturers and Distributors Association 
ABN 29 8 19 23 1 380. 

1.2 In this constitution, unless the contrary intention appears: 

(a> the singular includes the plural and vice versa and words importing 
a gender include other genders; 

(b) words importing natural persons include corporations; 

(4 words and expressions defined in the Law have the same meaning in 
this constitution; 

(d) headings are for ease of reference only and do not affect the 
construction of this constitution; and 

(el a reference to the Law is a reference to the Law as modified or 
amended from time to time. 

1.3 To the extent permitted by law, the replaceable rules in the Law do not apply 
to the Company. 



THE COMPANY 

The Company is established for the following principal objects: 

(a) to continue and develop an agricultural and veterinary industry waste 
reduction scheme for the avoidance, reduction, recycling and responsible 
disposal of crop protection and on-farm animal health products and 
Containers, as has been undertaken through the Schemes prior to the 
incorporation of the Company; 

(b) to manage and administer all levies collected from the sale of Containers 
and to ensure that such levies are used only for the purposes of the Schemes; 

(c) to establish and oversee any alternative programs similar to or replacing 
the Schemes, but only where those alternative programs are funded separately 
from the levies collected for the Schemes; and 

(d) to obtain and promulgate statistical and other data on the operation of the 
Schemes, and to encourage government at all levels, industries and 
consumers to participate in and to support the objects and operation of these 
Schemes. 

The Company may not make distributions of profit to any of its members. 

The Company has all of the capacities and powers conferred by Section 124 of 
the Law. 

3. INCOME AND PROPERTY OF THE COMPANY 

3.1 The income and property of the Company will only be applied towards the 
promotion of the objects of the Company set out in clause 2. 

3.2 No income or property will be paid or transferred directly or indirectly to any 
member except for payments in return for any services rendered or goods 
supplied in the ordinary and usual course of business to the Company; or 
the payment of interest on moneys borrowed from a member, at a rate not 
exceeding from time to time the overdraft rates of interest paid by the 
Company for moneys borrowed from its bankers. 

4. PAYMENTS TO DIRECTORS 

Unless otherwise approved by the Directors, no payment will be made to any 
Director of the Company except: 



(a) reasonable out of pocket expenses incurred by the Director in the 
performance of any duty as Director of the Company; 

(b) a payment for any service rendered to the Company by a Director in a 
professional or technical capacity other than in the capacity as Director, 
where the provision of the service and the amount payable has the prior 
approval of the Directors of the Company; 

(c) such other remuneration for acting as a director of the Company as the 
members of the Company in general meeting may agree; and 

(c) a payment relating to an indemnity in favour of the Director and 
permitted by section 199A or a contract of insurance permitted by 
section 199B of the Law. 

5. MEMBERSHIP. 

5.1 The members at the date of incorporation of the Company are AHAA, ALGA, 
CLA, NFF and VMDA. 

5.2 The Directors may agree to admit to membership any other body (whether 
incorporated or unincorporated) that the Directors consider in their discretion 
to be a body that will assist the objects of the Company. Upon such a body 
consenting to be a member, and paying such fees (if any) as the Directors may 
determine, the name of the body will be entered in the register of members. 

5.3 Each member must appoint a representative to act on behalf of the member at 
general meetings, and to exercise all of the other powers of a member. The 
member may appoint and replace its representative as it sees fit. Notice of 
appointment and replacement must be given to the Company when it occurs, 
but in any event within seven days thereafter. The Company must keep a 
register of the member's representatives, which is to be open to all members. 
A representative may also be a Director. 

5.4 A member may resign from membership of the Company at any time with 
effect from the date specified in the notice. The date specified may not be later 
than six months after the notice is given to the Company. 

5.5 The members in general meeting by a resolution passed by a majority of three 
quarters of the members voting, may terminate the membership of a member at 
any time and without reasons being required. 



GENERAL MEETINGS 

Power to convene a general meeting 

(1) A general meeting must be convened and held in accordance with Section 246 
of the Law. Except as provided by that section, no member may call a meeting 
of the Company. 

(2) The Directors may convene a general meeting whenever they think fit. 

Notice of a general meeting 

(3) Subject to the provisions of the Law as to short notice, not less than 14 days' 
notice of a general meeting must be given in writing to each member. In the 
case of a general meeting convened to consider a special resolution, not less 
than 21 days' notice must be given in writing to each member. 

(4) A notice convening a meeting of the Company must specify the place, day, and 
hour of the meeting; and in the case of a special resolution the general nature of 
the special business to be dealt with at the meeting must also be stated. 

Auditor's right to attend general meeting 

(5) The Auditor is entitled: 

a. To receive all notices and other communications relating to any 
general meeting which a member is entitled to receive; 

b. To attend and speak at any general meeting whether or not the Auditor 
retires at that meeting or there is a resolution being considered at that 
meeting. 

Cancellation or postponement of a general meeting 

(6) Where a general meeting is convened by the Directors, they may cancel the 
meeting, or postpone the meeting to a date and time determined by them, 
whenever they think fit. 

(7) Written notices of postponement of a general meeting must be given to all 
persons entitled to receive notices of general meetings from the Company at 
least three days before the date for which the meeting is convened, and must 
specify the reason for postponement. 

PROCEEDINGS AT GENERAL MEETINGS 

Business of annual general meeting 

(1) The business of an annual general meeting shall be to consider the effectiveness 
of the Company's overall efforts to meeting its objectives. It shall also be to 
receive and consider the profit and loss account, the balance sheet, and the 
reports of the Directors and the Auditor. 



Special business 

(2) All business (other than that referred to in Article 7.1) which is transacted at an 
annual general meeting, and all business transacted at any other general meeting 
shall be considered special business. 

Quorum 

(3) Three of the members present by their representatives are a quorum at a general 
meeting. 

(4) An item of business may not be transacted at a general meeting unless a quorum 
is present when the meeting proceeds to consider it. If a quorum is present at the 
beginning of a meeting, it is to be deemed present through the meeting, unless 
the Chair of the meeting otherwise declares. 

Chair of General Meetings 

( 5 )  The Chair of Directors shall preside at general meetings. 

How questions are decided 

(6)  Every question submitted to a meeting is to be decided by consensus, or if a 
consensus cannot be reached, by a show of hands. 

(7) A declaration by the Chair of the meeting that the motion has been carried (or 
carried unanimously, or without dissent, or by a particular majority, or lost), and 
an entry to that effect in the minutes of the meeting, is conclusive evidence of 
that occurrence. 

Adjournment 

(8) The Chair of a meeting may with the consent of the meeting adjourn the meeting 
from time to time and place to place. However, the only business that may be 
transacted at an adjourned meeting is the business left unfinished at the meeting 
when the adjournment took place, and Section 257 applies. 

(9) If a meeting is adjourned for more than 14 days, notice of the adjournment must 
be given in accordance with Article 6.3. 

VOTES OF MEMBERS 

Voting rights 

(1) At any general meeting, only members may vote. 

(2)  Proxies may not be appointed to speak or vote on behalf of members. 

(3) On any resolution, each member other than the NFF has one vote. NFF has such 
number of votes as equal all of the other votes cast on the resolution, plus one. 



DIRECTORS 

Number of Directors 

(1) The initial number of Directors must not more than six. Any increase in the 

number of directors must be approved by the members by special resolution. 
Appointment of Directors 

(2) The Directors are to be appointed by the following members: 

- one, appointed by AHAA and VMDA jointly: 

- one, appointed by CLA: 

- one, appointed by ALGA: 

- two, appointed by NFF; and 

- the Chair, appointed by CLA and NFF jointly. 

(3) The first Directors are to be appointed by the members having the power of 
appointment as soon as possible after incorporation of the Company. 

(4) Directors hold office without the need for re-election. They continue as 
Directors until they cease to hold office in accordance with clause 10. 

Alternate Directors. 

(5) A Director may, with the consent of the member who appointed the Director, 
appoint an Alternate Director to act in place of the Director. The appointment of 
an Alternate Director may be revoked by the Director at any time. An Alternate 
Director has, when acting, all of the powers of the appointing Director. 

Remuneration and expenses 

(6)  A Director may be paid a meeting fee, at a level to be determined by the 
members in general meeting, for attending each meeting. 

(7) A Director is entitled to be reimbursed out of the funds of the Company 
reasonable travelling, accommodation and other expenses which the Director 
incurs when travelling to or from meetings of the Directors (or of a committee, 
or of general meetings of the Company), or when otherwise engaged in the 
affairs of the Company. 



10. VACATION OF OFFICE AND CONFLICT OF 
INTEREST 

Vacation of office 

(1) The office of a Director is automatically vacated if the Director: 

(a) Resigns, or is removed from office by the member with the power to appoint the 

Director; or 

(b) Ceases to be a Director by virtue of, or becomes prohibited from being a 
Director because of, an order made under the Law; or 

(c) Ceases to be employed by a member; or 

(d) Is not present personally at the meetings of the Directors for a continuous period 
of twelve months without leave of absence from the Directors; or 

(e) Is removed from office by a resolution under Section 227 of the Law. 

Director's interests 

(2) A Director may vote in respect of a contract in which the Director has directly 
(or indirectly) a personal, material interest if the Director declares that interest 
prior to the vote being taken, and a majority of the other Directors do not object. 

(3) A Director is not disqualified by that office from serving the Company in any 
other office (except that of Auditor), nor in any other professional capacity, and 
is not liable to account for any remuneration in that office or capacity. 

(4) A firm or company in which a Director is a member or director may be engaged 
in a professional capacity in or about the affairs of the Company (except as 
Auditors), at usual professional remuneration. 

( 5 )  A contract entered into (by or on behalf of the Company) is not void or voidable 
by reason only that the Director is in any way (directly or indirectly) interested 
in it. 

11. POWERS OF DIRECTORS 

The management of the affairs of the Company is vested in the Directors who may 
exercise all powers of the Company that this constitution and the Law do not require 
to be exercised by the Company in general meetings. 

12. PROCEEDINGS OF DIRECTORS 

Meetings 

(1) The Directors may meet for the despatch of business, adjourn, and otherwise 
regulate their meetings and proceedings as they think fit. 



Quorum 

(2) Until otherwise determined by the Directors, three Directors present are a 
quorum. 

(3) An interested Director is to be counted in a quorum notwithstanding the 
Director's interest. 

Convening meetings 

(4) Meetings shall be convened by the Chair. 

( 5 )  A Director who is not in Australia is entitled to notice of a meeting of Directors, 
but if desired by the absent Director leave of absence for the meeting shall be 
automatically granted. 

Chair ahd Deputy Chair 

(6) The Chair shall be appointed by CLA and NFF jointly. 

(7) The Directors may elect a Deputy Chair, and may determine the period for 
which the Deputy Chair is to hold office. The Deputy Chair may be removed by 
a resolution of the Directors, of which not less than 14 days' notice has been 
given to all the Directors for the time being in Australia, and to all the members. 

How questions are decided 

(8) Questions arising at a meeting of the Directors are to be decided by consensus or 
if a consensus cannot be reached by a majority of votes of Directors. In the 
event of an equality of votes, the Chair shall have and cast the deciding vote. 

Committees 

(9) The Directors may delegate any of their powers to committees consisting of 
such Director or Directors and other persons as they think fit, and may revoke 
such delegation. The delegation may not be to the exclusion of (or in 
substitution for) all or any of the power of the Directors. 

(1 0) A committee in the exercise of the power delegated by the Directors must 
conform to any regulations imposed by the Directors. 

(1 1) Subject to clause 12.13, the meetings and proceedings of a committee consisting 
of two or more Directors are governed by the provisions of this Constitution as 
to the meetings and proceedings of the Directors (so far as they are applicable). 

Written resolution 

(12) Subject to the Law, a resolution in writing signed by all the Directors who are 
for the time being in Australia (or all the members of a committee who are for 
the time being in Australia) is as valid and effectual as if it had been passed at a 
meeting of the Directors or committee duly called and constituted at the time the 
resolution was last signed. Directors (or members of a committee) must in either 



case be at least a quorum. The resolution may consist of several documents in 
like form, each signed by one or more of the Directors (or members). 

Telephone meeting 

(1 3) The contemporaneous linking together by telephone of a number of Directors, 
being at least a quorum, whether or not anyone or more of them is out of 
Australia, is to be deemed to constitute a meeting of the Directors. All the 
provisions of this Constitution as to meetings of the Directors apply to such a 
meeting, if the following conditions are met: 

(a) All the Directors entitled to notice of a meeting of the Directors are given 
notice of the meeting, and for this purpose notice of the meeting may be 
given on the telephone; and 

(b) All the Directors wanting to take part in the meeting are linked by 
telephone for purposes of the meeting; and 

(c) At the commencement of the meeting each Director taking part 
acknowledges the respective Director's presence for the purpose of the 
meeting (to all other Directors taking part), and acknowledges that the 
Director is able to hear each of the other Directors taking part. 

(14) A Director may not leave a telephone meeting by disconnecting the telephone 
without the consent of the Chair of the meeting. A Director is to be deemed to 
be present (and to form part of the quorum throughout the meeting) unless the 
Director has obtained the consent of the Chair of the meeting to leave the 
meeting. 

(15) A minute of the proceedings at a telephone meeting is sufficient evidence of the 
proceedings, and the observance of all necessary formalities, if it is certified as a 
correct minute by the Chair. 

Validity of the acts of the Directors 

(16) All acts of the Directors or a committee are valid notwithstanding that it is 
afterwards discovered that there was some defect in the appointment, election, 
or eligibility of any of them. 

13. SECRETARY 

A Secretary holds office on such terms and conditions, as to remuneration and 
otherwise, as the Directors determine. 

14. AUTHENTICATION OF DOCUMENTS 

Company Seals 

(1) The Company need not have a common seal, and may execute any document in 
accordance with section 127 of the Law. 



Negotiable instruments 

(2) Cheques, bills of exchange, promissory notes, and other negotiable instruments 
may be signed (or accepted, drawn, made or indorsed) on behalf of the 
Company in such manner and by such persons as the Directors determine. 

15. SERVICE OF DOCUMENTS 

(1) A notice or other document may be delivered or served by the Company either 
personally, or by serving it by ordinary post to the address for service in 
Australia notified by each member to the Company. 

(2)  Notices served by post are deemed to have been received when they would be 
delivered in the ordinary course of the post. 

16. Winding Up 

(1) The liability of the members of the Company is limited. 

(2) Every member undertakes to contribute $50.00 to the assets of the Company, 
if it is wound up while the member holds membership, or within one year 
thereafter, for payment of the debts and liabilities of the Company, and of the 
costs, charges and expenses of winding up, and of adjustment of the rights of 
the contributories among themselves. 

(3) If on the winding up or dissolution of the Company there remains (after 
satisfaction of all its debts and liabilities), any property whatever, that property 
may not be paid to or distributed among the members, but must be given or 
transferred to another company which limits the return to its members to the 
same extant as in the Constitution. 

(4) The company referred to in clause 16 (3) shall be determined by the Directors 
at or before the time of dissolution with preference given to a company with 
objectives similar to that of the Company. 

17 INDEMNITY 

(1) Every person who is or who has been: 

(a) a director of the Company; or 

(b) a secretary of the Company; 

is entitled to be indemnified out of the property of the Company against: 

(c) every liability incurred by the person in that capacity (except a 
liability for legal costs); and 



(d) all legal costs incurred in defending or resisting (or otherwise in 
connection with) proceedings, whether civil or criminal or of an 
administrative or investigatory nature, in which the person 
becomes involved because of that capacity, 

unless: 

(e) the Company is forbidden by statute to indemnify the person 
against the liability or legal costs; or 

(d) an indemnity by the Company of the person against the liability 
or legal costs would, if give, be made void by statute. 

(2) The Company may pay or agree to pay, whether directly or through an 
interposed entity, a premium for a contract insuring a person who is or 
has been a director or secretary of the Company against liability incurred 
by the person in that capacity, including a liability for legal costs, unless: 

(a) the Company is forbidden by statute to pay or agree to pay the 
premium; or 

(b) the contract would, if the Company paid the premium, be made 
void by statute. 




