
Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 
To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, 
of particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), 
(4), (S), (6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to 
engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

I. Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

The Sydney Festival Limited ABN 06 070 285 344 ("Sydney Festival") 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Sydney Festival is Australia's largest and most attended annual cultural event 
running every January since it was first held in 1976. Its program features more 
than 50 events including classical and contemporary music, dance, circus, drama, 
visual arts and public lectures. Its indoor and outdoor presentations attract an 
estimated 1 million people annually. 

The Festival's three week program presents international and national performing 
and visual arts, occupying most of Sydney's theatres, galleries and concert halls, 
as well as specially created satellite venues throughout the city and surrounds. 

The Festival has generated many Australian commissions and world premieres, 
many of which have toured internationally. 

The Festival is principally funded by the NSW State Government, through the 
Ministry for the Arts, in partnership with the City of Sydney Council and sponsors. 

(c) Address in Australia for service of documents on that person: 

CI- Jonathan Casson 

Holman Webb Lawyers 

Level 17 Angel Place 

123 Pitt Street, Sydney NSW 2000 

GPO Box 119 Sydney 2001 



The Sydney Festival Limited 

Level 2.10 Hickson Road, 

The Rocks SYDNEY 

NSW 2000 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

Sale of tickets for Sydney Festival events 

Offer of certain benefits to customers who use a Visa card to book tickets for 
Sydney Festival 2009 events 

Payment acceptance services 

Credit I debit cards 

(b) Description of the conduct or proposed conduct: 

Sydney Festival proposes to enter into an agreement with Visa under which Visa 
will be a sponsor of the Sydney Festival 2009 ("Agreement"). 

Pursuant to the Agreement, Visa will supply sponsorship fees and marketing 
support to Sydney Festival, on condition that Sydney Festival does not acquire 
payment services from one of Visa's competitors (being American Express) in 
respect of the Sydney Festival 2009. 

Sydney Festival proposes to sell tickets from its own virtual box office for some 
events where there is no contracted ticketing agent. These sales are to be 
conducted over the telephone and via the internet and are expected to contribute 
to approximately 20% of ticketing sales. 

In respect of these sales, Sydney Festival will not accept American Express cards 
as payment but will accept other card brands. Visa's Platinum card will be 
promoted as the preferred card of the Sydney Festival 2009. 

Customers will be offered certain benefits in relation to tickets to events at Sydney 
Festival 2009 if they use a Visa card and book tickets through Sydney Festival. In 
the current draft of the Agreement these benefits include: 

discounted "Sydney Festival Unrealised Capacity" tickets; and 

tickets to certain events after the general ticket stocks have sold out (Visa 
Platinum cardholders only). 

The proposed offers to customers who purchase tickets with a Visa card could 
constitute third line forcing by Sydney Festival, and for this reason this notification 
of exclusive dealing is being lodged with the Australian Competition and 
Consumer Commission. 
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3. Persons, or classes of  persons, affected or likely to  be affected by the notified 
conduct 

(a) Class o r  classes o f  persons to which the conduct relates: 
(Refer to direction 5) 

The people who will be affected by the notified conduct are: 

Sydney Festival; 

Visa; 

people who buy tickets through the Sydney Festival outlet who do not use a 
Visa card; 

American Express; and 

people who hold American Express Credit Cards, and who wish to purchase 
tickets to shows forming part of the Sydney Festival 2009 from a Sydney 
Festival box office over the telephone and via the internet (as opposed to 
other ticketing outlets, in which case the arrangement does not apply). 

(b) Number o f  those persons: 

(i) At present time: Unknown, but purchasers of up to 150,000 tickets for the Sydney 
Festival 2009 

(ii) Estimated within the next year: 

The term of the Agreement is relatively short (approximately four months). 
Commencing from the date Sydney Festival accepts the terms and conditions of 
the Agreement and ending at the conclusion of the Sydney Festival 2009 (in 
February 2009). 

(c) Where number o f  persons stated in item 3 (b) (i) i s  less than 50, their names 
and addresses: 

Not applicable 

4. Public benefit claims 

(a) Arguments in support of  notification: 

Direct Relationship with Ticket Purchasers & Reduced Ticketing Costs 

The main objective driving the establishment of a virtual box office is for Sydney 
Festival to build a direct relationship with people purchasing tickets for 2009 
Sydney Festival events. Through direct ticket sales, Sydney Festival will be able 
to reduce the agency fees it pays to third parties for the sale of tickets. 

In addition, the establishment of a virtual box office will assist in reducing the cost 
of tickets to Sydney Festival events. By purchasing tickets directly from Sydney 
Festival, people will be able to avoid the booking fee charged by commercial 
booking agencies. Sydney Festival has a philosophy of staging certain events with 
very low admission prices to encourage a more diverse audience. A booking fee 
does not coincide with this objective. In other words, by establishing a virtual box 
office, competition is enhanced. 

Page 3 of7  



Sponsorship Fees & Marketing Support 

Pursuant to the Agreement, Visa will supply sponsorship fees and marketing 
support to Sydney Festival 2009, which will assist to fund and promote the 2009 
Sydney Festival. Without adequate funding, Sydney Festival would not be able to 
hold the 2009 Sydney Festival. 

Term of Agreement 

The term of the Agreement is relatively short (approximately four months). 
Commencing from the date Sydney Festival accepts the terms and conditions of 
the Agreement and ending at the conclusion of Sydney Festival 2009 (in February 
2009). 

Benefits for purchasers using Visa card 

Customers will be offered certain benefits in relation to tickets to events at Sydney 
Festival 2009 if they use a Visa card and book tickets though Sydney Festival. In 
the current draft of the Agreement these benefits include: 

discounted "Sydney Festival Unrealised Capacity" tickets; and 

tickets to certain events after the general ticket stocks have sold out (Visa 
Platinum cardholders only). 

If the notification is not successful these benefits will not apply to any card holder. 

(b) Facts and evidence relied upon in support of these claims: 

As above. 

5. Market definition 

Provide a description of the market(s) in which the goods or services 
described at 2 (a) are supplied or acquired and other affected markets 
including: significant suppliers and acquirers; substitutes available for the 
relevant goods or services; any restriction on the supply or acquisition of 
the relevant goods or services (for example geographic or legal restrictions): 
(Refer to direction 8) 

Sydney Festival considers that the relevant market in Australia is the market 
for the sale of tickets for a pool of events within the Sydney Festival umbrella, 
and includes all live events of the type promoted by Sydney Festival (eg 
entertainment, music, theatre productions and recorded (film) entertainment). 

Significant suppliers are all promoters and distributors of theatre (live and 
film) and music entertainment in the Sydney region. 

Substitutes include all live theatre, classical music concerts, rock concerts, 
pop music concerts, street entertainment, film and sideshows. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of  the notified conduct on the prices of the goods 
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or services described at 2 (a) above and the prices of goods or services in 
other affected markets: 

The conduct is unlikely to result in any public detriment. Sydney Festival considers 
that the likely benefits from the notified conduct will outweigh any possible 
detriment. 

The objective driving the establishment of a Sydney Festival virtual box office is to 
reduce the cost of tickets to Sydney Festival events by avoiding the relatively high 
booking fee charged by commercial booking agencies. Sydney Festival has a 
philosophy of staging certain events with very low admission prices to encourage a 
more diverse audience. The relatively high booking fee does not coincide with this 
objective. In other words, by establishing a virtual box office, competition is 
enhanced. 

In respect of ticket sales made through Sydney Festival, American Express Credit 
Cards will not be accepted. However other credit cards will be accepted and 
Sydney Festival will offer an option to pay using a VISA credit card or another 
credit card facility, such as Mastercard. There is no compulsion to pay with any 
particular credit card but rather there is a refusal to allow the use of American 
Express Credit Cards. 

American Express cardholders will be able to purchase tickets to events for the 
2009 Sydney Festival through other channels. In addition, purchasers will have 
the option of purchasing tickets to performances promoted and sold by 
organisations other than Sydney Festival, should they wish to. 

Therefore the activity of Sydney Festival is unlikely to substantially lessen 
competition in any market in Australia in which payment services are supplied and 
acquired. 

(b) Facts and evidence relevant to these detriments: 

As above 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 

Jonathan Casson 

Partner 

Holman Webb Lawyers 

Level 17 Angel Place 

123 Pitt Street, Sydney NSW 2000 

GPO Box 1 19 Sydney 2001 

Phone (02) 9390 831 6 

2 3  Dated.. ............. October 2008 
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Jonathan Casson 

Partner 

Holman Webb Lawyers 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting evidence 
that they wish the Commission to take into account in assessing their notification. 

Where there is insufficient space on this form to furnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed by or 
on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to be 
inserted in item 1 (a), not the name of the person signing the notice, and the notice is to 
be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of the 
which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of the Trade 
Practices Act 1974 have been reduced in whole or in part to writing, a copy of the writing 
is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving the notice 
is likely to deal in the course of engaging in the conduct at any time during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result from the 
proposed conduct including quantification of those benefits where possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular 
having regard to goods or services that may be substitutes for the good or service that is 
the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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EXCLUDED FROM 
PUFl,l@ REG!?TER 

Annexure A 


