
Our Ref C2007l2302 
Contact Officer: Sharon Clancy 
Contact Number: (02) 6243 12 17 

7 February 2008 

Mr Michael Corrigan 
Partner 
Clayton Utz 
Level 19-35 
No. 1 O'Connell Street 
Sydney NSW 2000 

) Australian 

Commission 

GPO Box 31 31 
Canberra ACT 2601 

23 Marcus Clarke Street 

f i r s  / 4 k r ,  U J ; ~ !  Canberra ACT 2601 

tel: (02) 6243 11 11 
fax: (02) 6243 11 99 

By facsimile: (02) 8220 6700 

Dear Mr Corrigan 

Third line forcing notification N93243 lodged by Hagermeyer Brands Australia 
Pty Ltd (HBA) 

I refer to your letter of 3 1 January 2008 which concerns the above third line forcing 
notification and was provided in response to a letter to you of 21 December 2007 from 
the Australian Competition and Consumer Commission (the ACCC). Thank you for 
providing further details of the financial arrangements between HBA and its 
wholesalers. 

In your letter you note that HBA considers its list of wholesale suppliers to be 
commercially sensitive. You explain that while such a list can be provided to the 
ACCC, it will be provided on a confidential basis. 

I note that notification is a public process and the ACCC's assessment of notifications 
is conducted openly and transparently with public consultation. The Trade Practices 
Act 1974 requires the ACCC to maintain a public register of exclusive dealing 
notifications. 

In lodging a notification, a notifllng party is required to provide sufficient 
information to enable the ACCC and interested parties to understand the notified 
conduct and its likely impact. The identity of all parties involved in a third line 
forcing arrangement is an important aspect of this type of conduct that would 
ordinarily be placed on the public register. 

In this context, please provide a list of HBA's wholesale suppliers. The ACCC will 
assess any request to exclude this information from the public register. A copy of the 
ACCC's Guidelines for excluding information from the public register for 
authorisation, merger clearance and notification processes is enclosed. 



If you remain concerned about such a list being placed on the public register, I would 
encourage you to also provide a version of the information that can be placed on the 
public register. I envisage that such a document would not contain specific 
information about HBA's wholesalers but would provide information such as the 
number of wholesalers, their location (on the basis of city) and the type and range of 
products sold (including products of brands other than Blanco). 

I would also encourage you to provide information about HBA's financial 
arrangements with its wholesalers in a form that can be placed on the public register. 
I note that the information provided in your letter of 3 1 January 2008 is general in 
nature and does not disclose the nature of specific arrangements with specific 
wholesalers. This type of general information is suitable for the public register. 

I would appreciate your response to this letter by 15 February 2008. 

A copy of this letter has been placed on the ACCC's public register. If you wish to 
discuss any aspect of this matter, please do not hesitate to contact Sharon Clancy on 
(02) 6243 12 17. 

Yours sincerely 

David Hatfield 
A/g General Manager 
Adjudication Branch 


