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We act on behalf of Frasers Mandurah Pty Ltd (Frasers). 

3 October 2008 

We enclose a completed Form G notification in respect of proposed conduct by Frasers 
which may raise issues under section 47(6) the Trade Practices Act 1974 together with a 
cheque in the sum of $100, being the lodgement fee. 

Frasers is developing a residential development known as 'Frasers Landing', Coodanup, 
Western Australia (Frasers Landing development). The development is situated in the 
MandurahIPeel region. 

We are instructed that the Frasers Landing development has been carefully designed to 
attract discerning prospective purchasers, with an emphasis on quality modern design 
and lifestyle benefits. Frasers have prepared design guidelines and covenants applicable 
to every block to ensure residential properties will meet a high standard for quality. The 
Frasers Landing development will also incorporate retail shopping areas, lifestyle and 
health services, office space, sports facilities, parkland and lakes. 

Frasers proposes to offer for sale, alternatively offer for sale at a particular price or with a 
particular discount, allowance, rebate or credit, specific residential lots in the Frasers 
Landing development on condition that purchasers will enter into a contract with a builder 
nominated by Frasers to construct a house on the lots (house and land package). 
However, Frasers do not propose to sell every lot in the Frasers Landing development as 
a house and land package. Of the 140 lots in the development for sale in the first year, 
only 60 will comprise a house and land package. 

Details of Frasers' public benefit claims are set out in Form G. In summary, Frasers 
believes that the overall attractiveness and competitiveness of the Frasers Landing 
development will be enhanced by offering certain lots as 'house and land' packages. We 
are instructed that anticipated benefits and efficiencies are likely to result from the 
arrangement, when compared to a situation where no land in the development is offered 
as a house and land package. Such anticipated benefits and efficiencies include: 

(1 increased choice for purchasers; 

(2) Frasers will be better able to ensure the quality of the building workmanship; 

(3) volume discounts and reduced overall labour costs which has affordability 
benefits; and 

(4) the nominated builder will have detailed knowledge of the building guidelines 
and other requirements specific to the Frasers Landing development which may 
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result in additional efficiencies and a reduction in the possibility of disputes 
regarding compliance with design guidelines and/or covenants. 

Frasers believes that the combination of increased choice, improved quality, reduced 
costs and increased efficiency for the builder and purchasers achieved by the 
arrangement will enhance the overall attractiveness and competitiveness of the Frasers 
Landing development. The arrangement is designed to give consumers an option that 
they may find attractive at a competitive price. 

The Frasers Landing development is part of a highly competitive residential land market, 
which comprises (at least) the Peel region and, arguably (particularly with the advent of 
the Perth to Mandurah railway), the entire Perth metropolitan area. 

Between 1996 to 2006 just over 15,000 land lots were sold in Mandurah alone (ABS 
1367.5 Western Australian Statistical Indicators, Dec 2007). In 2007, the Western 
Australian Planning Commission gave final approval to some 14,553 residential lots in the 
metropolitan area and Peel region and in the first quarter of 2008, it gave final approval to 
2,635 residential lots in the metropolitan area and Peel region (www.wapc.wa.qov.au). 

In comparison, we are instructed that the number of persons who will be affected by the 
proposed conduct in the next year are estimated at 60. Further, there are three proposed 
builders from which potential purchasers of land lots may choose to build with. 
Accordingly, we submit that the arrangement will result in no anti-competitive detriment to 
individual purchasers in the Frasers Landing development or to purchasers of residential 
property more generally. 

Please do not hesitate to contact us should you wish to discuss this matter or require any 
further information. 

Frank Poeta 
Partner 
Freehills 
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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices 
Act 1974, of particulars of conduct or of proposed conduct of a kind referred to 
subsections 47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person 
giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name of person giving notice: 
P (Refer to direction 2) 

Frasers Mandurah Pty Ltd ACN 112 832 523 (Frasers) 

(b) Short description of business carried on by that person: 

Property development. Frasers is developing a residential development 
known as 'Frasers Landing', Coodanup, Western Australia (the Frasers 
Landing development). The Frasers Landing development is a 
masterplanned community estate of approximately 1250 lots and apartments 
in total. 

(c) Address in Australia for service of documents on that person: 
c/- Frank Poeta 
Freehills 

250 St Georges Terrace 
Perth WA 6000 

P 2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition 
of which this notice relates: 

Sale of 'house and land' packages in the Frasers Landing development. This 
includes: 

(i) the supply of land; 

(ii) the supply of building and related services. 

The Frasers Landing development has been carefully designed to attract 
discerning prospective purchasers, with an emphasis on quality modern 
design and lifestyle benefits. Frasers have prepared design guidelines and 
covenants applicable to every block to ensure residential properties will 
meet a high standard for quality. The Frasers Landing development will also 
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incorporate retail shopping areas, lifestyle and health services, office space, 

sports facilities, parkland and lakes. 

(b) Description of the conduct or proposed conduct: 

Frasers proposes to offer for sale, alternatively offer for sale at a particular 
price or with a particular discount, allowance, rebate or credit, specific 

residential lots in the Frasers Landing development on condition that 

purchasers will enter into a contract with a builder nominated by Frasers to 
construct a house on the lots (house and land package). 

3. Persons, o r  classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Persons wishing to acquire 'house and land' packages in the Frasers 

Landing development. 

Builders nominated by Frasers. At the present time, nominated builders 

include but are not limited to: 

Ventura Homes 
Pindan 
Jaxon 

The Frasers Landing development will comprise approximately 1250 lots 
and apartments in total. These lots will be sold in stages. However, not 

every lot in the Frasers Landing development will be sold as a 'house and 

land' package. 

(b) Number of those persons: 

(i) At present time: 

Nil 

(ii) Estimated within the next year: 

Purchasers of up to 60 lots. The intention is to ensure that there is an 
ongoing supply of 'house and land packages' available to purchasers as an 

alternative to purchasing land only. 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names 
and addresses: 
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4. Public benefit claims 

Frasers operates in highly competitive residential property markets. Frasers 
believes the overall attractiveness and competitiveness of the Frasers 
Landing development will be enhanced by offering certain lots as 'house 
and land' packages. Anticipated benefits and efficiencies likely to result 
fkom the arrangement, when compared to a situation where no land in the 
Frasers Landing development is offered as a 'house and land' package, 

include: 

(a) increased choice for purchasers. Frasers believes the 'house and land' 
package option will be attractive to some purchasers. It has the advantage of 
saving the purchaser time and cost in searching for an appropriate builder 
and gives them confidence that compliance with the design guidelines will 
be achieved; 

(b) Frasers will be better able to ensure the quality of the building workmanship 
on these lots through an ongoing relationship with the nominated builder. A 
consistent high quality of workmanship benefits not only the individual 
purchasers, but the entire Frasers Landing development; 

(c) the nominated builder will be able to take advantage of volume discounts on 
materials and will be able to reduce overall labour costs through the 
consolidation of work. The relevant markets are highly competitive and, to 
some extent, reduced building costs are likely to be passed on to consumers; 

(d) the nominated builder will have a detailed knowledge of the building 
guidelines and other requirements specific to the Frasers Landing 
development. This will result in additional efficiencies and will reduce the 
possibility of disputes arising regarding compliance with design guidelines 
and/or covenants. 

The combination of increased choice, improved quality, reduced costs and 
increased efficiency for the builder and purchasers achieved by the 
arrangement will enhance the overall attractiveness and competitiveness of 
the Frasers Landing development. The arrangement is designed to give 
consumers an option that they may find attractive at a competitive price. 

5. Market definition 

The relevant residential land market, comprising the Peel region and 
arguably (particularly since the advent of the Perth to Mandurah railway) the 
entire Perth metropolitan area. Between 1996 to 2006 just over 15,000 land 
lots were sold in Mandurah alone (ABS 1367.5 Western Australian 
Statistical Indicators, Dec 2007). In 2007, the Western Australian Planning 
Commission gave final approval to some 14,553 residential lots in the 
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metropolitan area and Peel region and in the first quarter of 2008, it gave 

final approval to 2,635 residential lots in the metropolitan area and Peel 
region (www.wa~c.wa.rzov.au). 

6. Public detriments 

The applicant is unable to identify any public detriment. 

7. Further information 

(a) Name, postal address and contact telephone details of the person authorised 
to provide additional information in relation to this notification: 
Frank Poeta 

Partner 

Freehills 
250 St Georges Terrace 
Perth WA 6000 

Tel: 921 1 7893 

Dated: 3 October 2008 

(Signature) 

Frank Poeta 
(Full Name) 

Freehills 
(Organisation) 

Partner - (Position in Organisation) 
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DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 

/A 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 
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