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Dear Ms 0' Donne11 

Financial services exclusive dealing notifications N93141- 
Virgin Money Australia, N93142 - Virgin Money Financial Services 

and N93168 - Commonwealth Bank of Australia 

I refer to the above notifications lodged recently with the Australian Competition and 
Consumer Commission (ACCC) and seek any comments ASIC may have in relation to the 
notified conduct. 

Notifications N93141& N93142 

Virgin Money Australia and Virgin Money Financial Services propose to require brokers and 
authorised representatives used to introduce customers to them to maintain membership of 
the Mortgage and Finance Association of Australia and the Association of Superannuation 
Funds of Australia. 

Notification N93168 

The Commonwealth Bank proposes to require that brokers be accredited with SEQUAL Pty 
Limited (trading as Senior Australians Equity Release Association of Lenders) before they 
can introduce to the Commonwealth Bank customers seeking an Equity Unlock Loan for 
seniors. 

The notification process 

As you are aware, conduct such as that described above could raise concerns under 
subsections 47(6) and (7) of the Trade Practices Act 1974 (the Act) which prohibit exclusive 



dealing of the type known as third line forcing. Third line forcing occurs where a corporation 
supplies goods or services on condition the customer acquires other goods or services from 
another business or refuses to supply because the customer will not agree to that condition. 
Third line forcing conduct is aper se provision, meaning that it amounts to a contravention of 
the Act regardless of its effect on competition. 

Businesses wishing to engage in third line forcing conduct can 'notify' the ACCC of the 
conduct. Notification provides immunity from legal action by the ACCC and any other party 
for potential breaches of the exclusive dealing provisions of the Act where the conduct is in 
the public interest. 

Legal immunity conferred by the lodging of a third line forcing notification commences 
automatically 14 days after the notification is lodged, provided the ACCC does not formally 
object. However, the ACCC may remove the immunity afforded by a third line forcing 
notification at any time if it is satisfied that the likely public benefit of the conduct does not 
outweigh the likely public detriment. 

Consultation with ASIC 

To assist the ACCC's assessment of these notifications, we seek ASIC's comments in 
relation to the likely public benefits and detriments of the notified conduct or any other aspect 
of the notifications that may concern ASIC. 

Copies of the notifications are attached. 

The ACCC would appreciate receiving any preliminary comments ASIC may wish to make 
by 7 November 2007. 

A copy of this letter has been placed on the ACCC's public register and website. If you wish 
to discuss any aspect of this matter, please do not hesitate to contact Gavin Jones on 
03 9290 1475. 

Thank you for your ongoing cooperation in these matters. 

Yours sincerely 

David Hatfield 
A/g General Manager 
Adjudication Branch 


