
Mr Scott Gregson 
General Manager 
Adjudication Branch 
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360 Elizabeth Street 
Melbourne VIC 3000 

Gall Hambly 
Group General Counsel b Company Secretary 
Dtrect: +612 9282 1674 

25 October, 2007 

Dear Mr Gregson 

Exclusive dealing Notification N90330- Wenfworth Courier 1993 
Notification 

I refer to the Australian Competition and Consumer Commission's letter to Fairfax of 27 
June 2007 in relation to the Wenhnrorth Courier 1993 Notification (the Notification). 

Fairfax welcomes the Commission's decision to review the Notification. 

In a letter to the Commission on 21 November 2006, Fairfax set out a series of reasons 
why the Notification should be reviewed. 

Fairfax submits that the ACCC should revoke the immunity conferred on the current 
publishers of the Wentworth Courier (the "Courier"). We set out our reasons below. 

The Courier is an essential advertising platform for real estate agents, vendors and 
potential purchasers in its circulation area in the eastern suburbs of Sydney. We 
understand from our conversations with many agents that for agents and vendors, daily 
newspapers and other media such as websites are not substitutes for The Courier- it 
even refers to itself as the "Bible of the Eastern Suburbs". 

We have been told by real estate agents in the eastern suburbs that the effect of the 
Courier's dominance in the area is that neither they nor their clients can afford p&t to 
advertise in the publication. Also, they tell us that an agent in the Courier's core 
geographic area is therefore virtually compelled to sign the Courier contracts in order to 
obtain access to the discounted advertising rates, If a particular agent cannot offer its 
vendor clients the same advertising rates as a competitor agent who has signed up to the 
Courier contracts and therefore has access to the discounts, then the agent who has not 
signed risks losing the vendor to the other agent especially as the Courier advertising 
costs make up a very significant proportion of the total marketing costs for vendors. 

The effect of the above is that it is virtually impossible for a rival publication to establish 
itself in the area as anything but a supplement to the Courier. This is because under the 
Courier contracts the Courier is guaranteed 75% by volume of advertising from the 
contracted agents. Contracted agents, we understand, are the vast majority of the 
agents in the core Courier publications area. There are some agents who have refused to 
sign the Courier contracts but we understand from our enquiries that these agents have 
only part of their franchise in the core Courier area and are therefore less dependent on 
the Courier for their own brand advertising and to attract vendor clients with competitive 
discount rates fro the Courier. 

We refer you to our confidential submission to the ACCC dated 21 November 2006 
regarding the proposed News Ltd joint venture with Federal Publishing Company. In that 
submission we provided information on advertising rates charged by community 
publications in demographically comparable areas to the eastern suburbs in Sydney. You 
can see from that information that the Courier rates are much higher than similar 

Fairfax Medla Llmled I A.B.N. 15 008 663 f6l 1 201 Sussex Street SYDNEY. 2000 1 w.fxj.com.au 

- 



publications in other areas. We submit that the reason the Courier is able to sustain these 
unusually high rates is because of its dominant market position and the inability of 
competitors to offer effective price competition because of the effect on the Courier 
contracts. 

Fourteen years have passed since the Notification was lodged. There have been great 
changes in the newspaper market over that period. However, the Wentworth Courier has 
retained its dominance as 'must have' real estate advertising space and the ability to set 
strict terms and high advertising prices. We believe this success in retaining its 
dominance has been to a significant extent due to the contracts. 

There may be efficiency reasons which justify a newspaper offering discounts to 
advertisers who place a high volume of advertisements in a particular newspaper or 
group of newspapers. These efficiency reasons do not justify contractual provisions which 
require 75% by volume of real estate agents' advertsing in all markets where the relevant 
publication is a "must have". The contracts are very effective competition barrier 
regardless of the price offered by a Courier competitor. 

The Courier's market share requirement clause and fidelity clause are significant 
constraints on competition and in our view have proven their effectiveness as a barrier to 
entry of effective competitors. 

Fairfax requests that the Commission take the above issues into account when 
determining whether the Notification should be revoked. 

Please contact me if there is other information you would like Fairfax to provide the 
Commission. 

Yours sincerely 

(ail Hambly 
Fairfax Media Limited 


