
I I Level 10 1 Collins 39 Street 
Melbourne VIC 3000 

BLAKE DAWSON WALDRON 
L A W Y E R S  

www. bdw.com 

Tel + 61 3 9679 3000 
Fax + 61 3 9679 3111 

DX 187 Melbourne 

GPO Box 4958 
Melbourne VIC 300 1 
Australia 

Partner 
Daniel Preston 

Mr Scott Gregson Telephone (03) 9679 3578 

General Manager, Adjudication Contact 
Australian Competition & Consumer Commission Beth Midgley 

Telephone (03) 9679 3464 
GPO Box 3131 Our  reference 
Canberra ACT 2601 DANP:BFM:OS 1423 6542 

10 October 2007 

Dear Mr Gregson 

Motorsport Event Management Pty Ltd - Exclusive Dealing Notification 

We act on behalf of the Confederation of Australian Motor Sport Ltd (CAMS). 

As discussed in the attached submission, Motorsport Event Management Pty Ltd 
(MEM) has been appointed by CAMS to manage a category of motor vehicle racing to 
be known as the "Mini Challenge". MEM has authorised CAMS to arrange for the filing 
of this notification on its behalf. 

Accordingly, we enclose the following: 

1. a notification of exclusive dealing (Form G); 

2. a submission in support of the notification of exclusive dealing; and 

3. a cheque for the amount of $100, being the filing fee for the notice. 

Please contact Beth Midgley or Daniel Preston if you have any queries in relation to the 
enclosed notification. 

Yours sincerely 

MELBOURNE Daniel Preston 
SYDNEY Partner 
BRISBANE Tel: (03) 9679 3578 
PERTH ~ani~l.heston@bdw.com 
CANBERRA 

Beth Midgley 
Lawyer 
Tel: (03) 9679 3464 
Beth.Midgley@bdw.com 
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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 
NOTIFICATION OF EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4), (5), 
(6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1. Applicant 

(a) Name ofperson giving notice: 

Motorsport Event Management Pty Ltd (MEM) d~316-7 

(b) Short description of business carried on by that person: 

Management of motor racing events in Australia. 

(c) Address in Australia for service of documents on that person. 

C/O Blake Dawson Waldron 
Level 39, 101 Collins Street 
Melbourne 
(Ref: DANP:BFM:03 1423 6542) 

2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

The supply of Team Agreements to individuals or teams to enable them to 
participate in a new motor car racing competition to be known as the "Mini 
Challenge", and which involves the racing of specially designed Mini motor 
vehicles. The competition is to be established by the Confederation of Australian 
Motor Sport Ltd (CAMS), with MEM managing the competition. 

(b) Description of the conduct or proposed conduct: 

MEM will supply up to 30 Team Agreements to individuals or teams that want to 
compete in the Mini Challenge on the condition that each individual or team 
purchases its Mini motor vehicle from BMW Australia. 

3. Persons, or classes of persons, affected or likely to be affected by the notified conduct 

(a) Class or classes ofpersons to which the conduct relates: 

Individuals or teams seeking to participate in the Mini Challenge. 

(b) Number of those persons. 

(i) At present time: 

Unknown. 



(ii) Estimated within the next year: 

There will be approximately 25 teams in the Mini Challenge in 2008 and up 
to 30 teams from 2009. There are usually 2-3 people in each team. 
Therefore, between 50 and 75 people are likely to be affected in 2008, and 
between 60 and 90 people are likely to be affected from 2009. 

(c) Where number ofpersons stated in item 3 (b)(i) is less than 50, their names and 
addresses: 

Not presently known. 

4. Public benefit claims 

(a) Arguments in support of notzfication: 

See attached submission. 

(b) Facts and evidence relied upon in support of these claims: 

See attached submission. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described at 2 (a) are 
supplied or acquired and other affected markets including: signrJicant suppliers and 
acquirers; substitutes available for the relevant goods or services; any restriction on the 
supply or acquisition of the relevant goods or services Cfor example geographic or legal 
restrictions): 

Market for motor sports in Australia. 

Significant suppliers and acquirers include: 

motor vehicle manufacturers; 

ancillary parts manufacturers (eg tyres and oils); and 

participating teams/individuals. 

Relevant restrictions on supply are set out in the attached submission. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notzfication, in 
particular the likely effect of the notzfied conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 

See attached submission. 

(b) Facts and evidence relevant to these detriments. 

See attached submission. 



7. Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this noti$cation: 

Daniel Preston 
Partner 
Blake Dawson Waldron 
Level 39, 101 Collins Street 
Melbourne, Victoria 3000 
Telephone: (03) 9679 3578 
Facsimile: (03) 9679 3 1 1 1 
E-mail: daniel.preston@bdw.com 

Dated 10 October 2007 

Signed on behalf of the applicant 

Daniel Preston 

Blake Dawson Waldron 4 

Partner 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including supporting evidence 
that they wish the Commission to take into account in assessing their notification. 

Where there is insufficient space on this form to hrnish the required information, the 
information is to be shown on separate sheets, numbered consecutively and signed by or on 
behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation is to be 
inserted in item 1 (a), not the name of the person signing the notice, and the notice is to be 
signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of the which the 
conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of the Trade 
Practices Act 1974 have been reduced in whole or in part to writing, a copy of the writing is to 
be provided with the notice. 

5. Describe the business or consumers likely to be affected by the conduct. 

6. State an estimate of the highest number of persons with whom the entity giving the notice is 
likely to deal in the course of engaging in the conduct at any time during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result from the 
proposed conduct including quantification of those benefits where possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in particular 
having regard to goods or services that may be substitutes for the good or service that is the 
subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the proposed conduct 
including quantification of those detriments where possible. 



SUBMISSION TO AUSTRALIAN COMPETITION AND CONSUMER COMMISSION 
IN SUPPORT O F  NOTIFICATION UNDER SECTION 93(1) O F  THE TRADE 

PRA CTICES ACT 1974 (CTH) 

1. INTRODUCTION 

This submission is in support of the notification made by Motorsport Event Management 
Pty Ltd (MEM) under section 93(1) of the Trade Practices Act 1974 (the Act) in relation 
to conduct potentially falling within section 47(6) or section 47(7) of the Act. 

Accordingly, the relevant test to be applied by the Commission is set out in section 93(3A) 
of the Act, whereby the Commission assesses whether the public benefits associated with 
the relevant conduct outweigh any likely public detriment. 

2. BACKGROUND 

2.1 The regulation of motor sport in Australia 

Pursuant to a delegation from the Federation International de L'Automobile (FIA), which is 
the international goveming body for motor sport, the Confederation of Australian Motor 
Sport Ltd (CAMS) was appointed as the National Sporting Association for motor sport in 
Australia. As such, CAMS is responsible for the development, conduct and advancement 
of motor sport in Australia. 

CAMS owns certain rights to the organisation and sanctioning of motor racing in Australia, 
including the organisation and sanctioning of various categories within the sport. CAMS 
regulates approximately 1700 motor sport events per year, ranging fiom club level right 
through to major international events. Its responsibilities include: 

coordination of the annual Australian motor sport calendar; 

licensing and inspection of circuits; 

competition licensing of all competitors; 

training and licensing of officials; 

the provision of a judicial system; 

ongoing development of the rules of competition; 

category management; 

liaising with the FIA; 

developing and maintaining standards of safety and fairness; and 

provision of protection through detailed and comprehensive insurance cover for 
participants, event organisers and members of the public for injuries. 



CAMS appoints a Category Manager to manage each of the various categories of motor 
sport run in Australia under CAMS sanctioning, with the Category Manager also 
undertaking the licensing of participants in the races within each category. 

However, CAMS retains all of the other responsibilities identified above, and it is a 
condition of participation in any category, that the participant comply with all of the rules 
and regulations made by andlor approved by CAMS. 

2.2 The Mini Challenge, MEM and BMW Australia 

A new racing category, to be known as the "Mini Challenge", has been created in Australia 
by CAMS at the request of MEM for the purpose of racing Mini John Cooper Works 
Challenge cars (Minis) designed specifically for participating in this competition. The 
Minis are built by BMW Motorsport in Germany, and similar competitions already exist 
elsewhere around the world. 

MEM has entered into a contract with BMW Australia Ltd (BMW Australia) to obtain the 
rights to manage and promote the "Mini Challenge". MEM has also been appointed by 
CAMS as the Category Manager of the new racing category for a five year period from 
2008 to 2012. 

As Category Manager, MEM will sell licenses, known as "Team Agreements", to 
individuals or teams that want to compete in the Mini Challenge. Up to 30 teams will be 
permitted to enter the Mini Challenge in Australia. 

2.3 Key aspects of a racing category 

One of the key aspects of each racing category is the fact that the cars being raced in that 
category have a degree of commonality, so that no cars are particularly advantaged or 
disadvantaged by reason of their construction or mechanical capability. This ensures that 
the main differentiating factor between each of the racers is their skill. 

While some race categories sanctioned by CAMS allow for different specified models of 
vehicle to race against each other, other categories are designed with a view to minimising 
the differences in vehicles and maximising the importance of driver skill and strategy. 

Often, racing categories are established in order to promote or publicise a particular brand 
of vehicle, and the manufactures does not want other vehicles to compete in the category. 

2.4 The Minis 

Mini Challenge series are currently conducted in a number of countries around the world, 
and BMW Motorsport will manufacture approximately 500 Minis specifically to compete 
in these series. 

In Australia, a minimum of 20 cars are expected to compete in the first Mini Challenge in 
2008. At this time, BMW Australia has ordered 25 cars from Germany for the 2008 Mini 
Challenge. From 2009, up to 30 cars will be allowed to compete. The Minis are designed 
for racing and would not be registrable for use as an ordinary vehicle in Australia. 

BMW Australia, in collaboration with MEM, has decided on 30 cars as the limit for the 
series for operational and commercial reasons. From an operational perspective, up to 30 



cars can comfortably be accommodated on the race grid, having regard to the facilities at 
each of the relevant race tracks, and the event management and logistics demands created 
by a large field of participants. 

From a commercial perspective, the limit is based on BMW Australia's assessment of the 
likely demand for entry into the competition. 

3. DESCRIPTION OF THE RELEVANT CONDUCT 

MEM will supply each Team Agreement to individuals or teams that want to compete in 
the Mini Challenge on the condition that each individual or team agrees to purchase its 
Mini from BMW Australia. 

4. PUBLIC BENEFIT 

BMW Australia plans to import the Minis specifically for the Mini Challenge series, and 
would not import the cars if there was no certainty that participants in the Mini Challenge 
would purchase their cars from BMW Australia. Therefore, the requirement that entrants 
in the Mini Challenge purchase their Mini from BMW Australia ensures that the new 
racing category is able to proceed (being a category established at the request of BMW 
Australia), and is available to racers and spectators, in turn promoting the racing industry in 
Australia. 

The relevant conduct also has the following benefits: 

Ensures a IeveIplayingJieId 

The relevant conduct assists MEM to ensure that all of the Minis which race in the 
Mini Challenge are in their original form as manufactured by BMW Motorsport, 
and have not been altered or enhanced in any way. This promotes fairness and 
competition as between drivers in the Mini Challenge by ensuring a level playing 
field. 

Maintains high safety and quality standards 

The relevant conduct also ensures that all of the Minis in the competition meet the 
high quality and safety standards of BMW Australia. 

MEM does not receive any part of the purchase price paid to BMW Australia for the Minis. 

Ultimately, if BMW Australia did not have the certainty that all participating vehicles 
would be purchased directly from it, then it would not order the vehicles, and the category 
would not be able to be established. This would not be in the interests of the motor sport 
industry or fans. 

5. NO PUBLIC DETRIMENT 

The proposed conduct will not cause any public detriment. 

As noted above, BMW Australia is the only wholesale importer of Minis into Australia. 
There will be no other wholesalers of Minis in Australia from whom teams could purchase 
their Minis. 



It is theoretically possible for a person to seek to acquire a Mini overseas, and there may be 
a price differential between the overseas and locally offered Minis. However, it is 
submitted that this will not impact on consumers in Australia generally (rather, it would 
only impact on a small number of potential entrants in the Mini Challenge), and there is no 
broader public detriment. 

6. CONCLUSION 

For the reasons set out above, the proposed conduct is likely to result in public benefits 
and there is no public detriment. 


