
PARTNER

PJIONE

.::MAIL

OUR REF

YOUR REF

DENNIS MARTIN
02 6201 8957
dmartin@sneddenhall.com.au
134833/41:NT:sec

Monday. 18 December 2006

The General Manager
Adjudication Branch
Australian Competition and Consumer Commission
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Dear Sir

AGSAFE LIMITED - APPLICATION FOR AUTHORISA TION

We act for Agsafe Limited, which makes an application for revocation and substitution of
Authorisations A90680 and A9068 I ("Authorisation") under section 91C of the Trade Practices'
Act 1974 ("Act").

Introduction

On 3 February 1999, Agsafe Limited made an application to the Australian Competition
and Consumer Commission (ACCC) for authorisation under Section 88(1) of the Act for
anti-competitive conduct.

In particular, your authorisation is sought in relation to Sections 45, 45D, 45DA, 45DB
and 47 of the Act.

The ACCC approved that application on 22 May 2002. Agsafe then lodged applications

4 On 12 July 2007, the Authorisation will expire.

Agsafe Limited hereby applies for revocation of the Authorisation, and substitution with
fresh authorisation in accordance with this application under Section 91 C of the Act.

Application for Authorisation

~ We hereby enC.Iose the following for your consideration:

(a) Application for Authorisation - Agreements Affecting Competition

(b) Public Interest Impact Statement.
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Agsafe Limited requests a revocation of the Authorisation and substitution with a new
3l1thorisation.

6.

7 Agsafe Limited requests that the new authorisation include the substance of the
Authorisation which authorised the Guardian Program. That substance remains largely

unchanged.

In granting the Authorisation, the ACCC authorised the Guardian Program Code of
Conduct ("Code of Conduct"). This application recognises the implementation of the
Code of Conduct.

8

Your attention is drawn to an article: "The Public Benefits Test in the Trade Practices Act
1974" by Professor Allan Pels, (immediate past Chainnan of the ACCC), dated 12 July
200 1. In this article Professor Pels makes reference to a number of factors that the ACCC
will take into account when deciding whether or not to grant an authorisation. Professor
Pels argued that the Commission may take into account non-economic public benefits.

9

10. Clearly, Professor Pels had in mind circumstances such as those outlined in this
application. The Guardian Program itself has enormous public benefit such as to satisfy
the statutory requirements in section 90(6) and (7) of the Act. It is argued that a reference
to economic public benefit is not appropriate in a case of this type. It is to be remembered
and emphasised that there is no competitive market in any event. Without competition it
follows that there cannot be any lessening of competition. Consequently, to speak of "the
public benefit outweighing the detriment to the public" is not strictly applicable in this
case. This application is only about non-economic benefit.

This application provides empirical data in relation to the non-economic public benefits
and achievements of the Guardian Program to date. This demonstrates the public benefit
of having environmentally responsible personnel and premises in the agricultural and

veterinary industry.

Interim Authorisation

In addition to the above, an interim authorisation under Section 92(2) of the Act is also
sought to allow the Guardian Program already approved to continue, pending final
determination, should a Final Determination not be made prior to the expiry of the
Authorisation.

12.

Bearing in mind that this is effectively an application to continue, though with minor
changes in emphasis, the existing Authorisation, we submit that it would be in the public
interest to grant an interim authorisation.

13

Should an interim authorisation (or indeed final authorisation) not be granted, the ACCC
will have to share responsibility for allowing a lapse in the regulation, and therefore the
maintenance of high standards, of personnel and premises in the Agricultural and
Veterinary Industry. Indeed, to decline the application would be detrimental to the
national interest.

14.

Your letter of 19 April 2006 and comments following our Pre-application Assessment of 7
December 2006

We take this opportunity to address the issues raised in your letter of 19 April 2006 under
the heading "Future applications for authorisation".

1~
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16. In the attached Public Interest Impact Statement, Agsafe has provided a response to each
of the points raised in your letter. We summarise those here for your benefit.

17 Agsafe has applied for authorisation in relation to sections 45, 45D, 45DA, 45DB and 47
of the Act.

18. At our pre-application meeting on 7 December 2006, you requested an indication of the
types of conduct that may fall within each section. We provide that as follows:

(a) Section 45, as discussed, is an all-encompassing section capturing all relevant
,conduct: .

(b) Sections 45D and 45DA covers secondary boycotts;

(c) Section 47 covers exclusive dealing; and

(d) Section 45DB refers to boycotts affecting trade or commerce.

Agsafe views as primary sections 450, 450A and 47 and as secondary, section 450B.

19. Broadly, the types of conduct are identified in Article 8 (Sanctions) of the Code of
Conduct. These sanctions range from non-compliant members (Articles 8.5-8.11) to
members who continue to trade with sanctioned members (Article 8.12).

20. The parties to this application have been identified in the attached Application. and
necessarily include their members. The parties only exist by virtue of their members.
Given the large number of members (approximately 1600) however. it is not useful to list
each one in this application. A members list is available on request

21 We note your comments in relation to narrowing the scope of the application for
authorisation, but consider it impractical to do so. The Code of Conduct in its entirety
represents the Guardian Program and it is difficult and unnecessary to separate the clauses
which require authorisation from those that do not. Accordingly, it is our opinion that the
entire Code should be authorised in accordance with the attached Application.

22. In the Part 5 of the attached Public Interest Impact Statement, Agsafe has demonstrated
the Guardian Program's significant public benefits. Following, in Part 6, is a discussion of
any possible adverse consequen~es of the Program. It is clear upon reading this Statement,
that the public benefits far outweigh any anti-competitive consequences of the Guardian
Program.

23. For the Code of Conduct to be administered, logic dictates that Agsafe be authorised to put
into practice the anti-competitive elements of the Guardian Program. Indeed, without that
ability, Agsafe would be unable to fully administer the Code of Conduct and therefore
would be in dereliction of its other duties under the Guardian Program.

24. The very purpose of this application for Authorisation is to enable Agsafe to serve the
public interest, as set out in the attached Public Interest Impact Statement. Without
authority to do so, this important element of the challenge to protect both the public
interest and the environment will be rendered impotent.

25, The ACCC has placed emphasis on the likely situation should the Guardian Program not
exist. There are many references in the Public Interest Impact Statement regarding the
separate and disparate State and Federal regulatory framework and how this would be
wholly inadequate without the Guardian PrOQram.
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26. It is important to note that there are currently over 140 State and Federal Acts and
regulations (which are increasing) which affect the Industry. In a Federal system they are
unsurprisingly not uniform. On any comparison, differences exist in not just text and
emphasis in like legislation but suites of related laws in one State do not align with suites
in other jurisdictions. Members having to tread the regulatory minefield across borders
have a very onerous journey.
To make the compliance journey alone would be a nightmare for any business. At
minimum, a business would have to engage a consultant, or a number of them, to ensure
its systems met the raft of regulations. This could be achieved, but would be prohibitively
expensive and very slow,

27. The Guardian Program provides a macro approach for Agsafe members. It doesn't get
bogged down whether this or that regulation had been met. The Guardian Program
requires, as a minimum, Australian Standards. It transcends the micro approach to
regulation.
Though it incorporates a sanction regime to ensure best practice and the highest standards
are met, the Guardian Program's primary function through its Facilitators is education,
training and mentoring and in affording its members a one stop certification process.
The education function of the Guardian Program not only highlights changes in the
disparate regulatory regimes but also local, national and global trends affecting the
IndustrY.

28. It should not be assumed that the existence of State regulatory regimes is necessarily
adequate. They are reactionary regimes rather than being proactive. They rely on audits,
investigations, prosecutions and fines, rather than ensuring compliance of the highest
standards at the outset. The effectiveness of compliance is dependent on vigilance and
adequate resources, neither of which may be sufficient. Further, there may not exist the
political will to pursue compliance.

29. Without the Guardian Program, no organisation would exist that provides these essential
functions to the Industry, and, as a result, the Industry would be left without national
direction. The consequences would be totally unacceptable, whether amounting to a
disregard for the degradation of chemicals or a total unpreparedness for a national disaster.

See more fully paragraph 3.4 in the COAG paper referred to in paragraph 4(e) of the
Public Interest Impact Statement.

Conclusion

30. In light of the attached application, we submit that, in 2006, Australia needs to
demonstrate its environmental conscience. The Guardian Program, the subject of this
application, in no small way gives substance to that commitment. Without authorisation,
the programme cannot continue. That would be to the detriment of the national interest.

31 We, therefore, recommend that the ACCC:

(a) grants interim authorisation;

(b) revokes authorisations A90680 and A90681; and

(c) grants this application for authorisation.
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Should you have any questions regarding this application, please contact me on the number
above.

c-
Enclosure(s): as listed

D:\MS Office\Client files\4gsafe\4CCC RenewaN.tr - ACCC - 20 Nov 2006.doc



APPLICATION FOR AUTHORISATION - 
AGREEMENTS AFFECTING COMPETITION ~q1021 

COMMONWEALTH OF AUSTRALIA 

TRADE PRACTICES ACT 1974 
I '  

SUBSECTION 91C 

APPLICATION is hereby made under Section 91C of the Trade Practices Act 1974 
(Commonwealth) (the Act) for authorisation under that subsection to make a contract 
or arrangement, or arrive at an understanding, a provision of which would have the 
purpose, or might have the effect, of substantially lessening competition within the 
meaning of Section 45 of the Act, which may be considered to be imposing boycotts 
and secondary boycotts under sections 45D, 45DA and 45DB of the Act or might be 
construed as an exclusive dealing within the meaning of Section 47 of the Act. 

l(a) Name of Applicant: 

AGSAFE LIMITED (ABN 170 57 1 120 62) 

on behalf of its members. 

l(b) Short description of business carried out by applicant: 

Among other functions, Agsafe Limited ("Agsafe") implements the Industry 
Accreditation Program in accordance with the provisions of the Trade Practices 
Commission (now ACCC) Authorisation of 1994. The aim of this program is to 
assist the Agricultural and Veterinary Industry in ensuring its future viability 
through improved safety management and co-regulation with government. 

Agsafe's Industry Accreditation Program ("Guardian Program") delivers: 

accreditation of premises through external assessment; 

face to face and e-learning courses which accredit personnel; and 

compliance systems to ensure the Industry is operating in accordance with 
the Agsafe Code of Conduct and Agsafe Code of Practice by the use of 
trading sanctions against those who do not meet accreditation obligations. 

l(c) Address in Australia for service of documents on the applicant: 

C/- Mr Dennis Martin 
Snedden Hall & Gallop 
4th Floor 
1 1 London Circuit 
CANBERRA ACT 2601 

(GPO Box 794 
CANBERRA ACT 2601) 

2(a) Brief description of contract, arrangement or understanding and, where 
already made, its date: 
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Please see the attached Guardian Program Code of Conduct. 

2(b) Names and addresses of other parties to contracts, arrangement or 
understanding: 

CROPLIFE AUSTRALIA (ABN 29 008 579 048) 
Level 2, 1 Hobart Place 
Canberra ACT 2601 

AND 

ANIMAL HEALTH ALLIANCE (ABN 76 116 948 344) 
Level 2, 1 Hobart Place 
Canberra ACT 260 1 

on behalf of their respective members*. 

*It should be noted that items l(a) & 2(b) follows the procedure as per the 1994 
application. 

3 Name and addresses (where known) of parties and other persons on whose 
behalf application is made: 

AGSAFE LIMITED (ABN 170 57 1 120 62) 
Level 4 AMP Building 
1 Hobart Place 
CANBERRA ACT 2601 

4(a) Grounds for Grant of Authorisation: 

Under the Agsafe Guardian Program, both the Agricultural and Veterinary 
Industry and the general community receive significant benefits. 

By combining the requirements of personnel qualification and premises 
compliance with the Guardian Program Code of Conduct together with the 
growing recognition in the Industry of the importance of the Code of Conduct, 
the industry is, through self-regulation, able to demonstrate and enforce a system 
which has considerable demonstrable public benefit. 

Since the inception of the Accreditation program, the Agricultural and 
Veterinary chemical industry has not experienced any major incidents that fell 
under the scope of the Guardian Program. 

4(b) Facts and Contentions relied upon in support of those grounds: 

The Guardian Program's benefit to Australia can be classified broadly as: 

Personnel undertake nationally recognised courses under the AQTF 
(Australian Quality Training Framework), increasing the transferable skill 
base within Australia. The additional combination of online training and a 
workplace assessment enables the Industry to confirm competency and the 
application of practical knowledge and safe procedures. 
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Supported by the consultative approach employed under the Guardian 
Program, the proprietor benefits in the knowledge that having satisfied 
accreditation standards, helshe has also met the regulatory and, in some 
cases, insurance criteria necessary for the facility. The consequent 
reduction in risk of litigation further reduces the costs to Government, 
pressure to legislate and also increases community confidence in the farm 
chemical industry. 

The end user (predominantly the farmer) gains from having a trained and 
accredited resource to provide advice on availability, sage use, product 
application and disposal of post consumer waste. The user is instantly able 
to recognise an accredited premises and thus be certain of obtaining 
reliable information and a quality product for agricultural and veterinary 
chemical needs. 

The local resident derives a benefit from the combination of high quality 
training procedures and premises accreditation, agricultural and veterinary 
chemical warehousing, safer transport and optimal control in the event of a 
premises emergency. 

Export and local markets are protected by the provision of best advice to 
users ultimately benefiting the consumer via the assurance of safe food. 

The Agricultural and Veterinary Chemical Industry has the advantage of 
public recognition of the degree of responsibility it demonstrates and has 
in place an effective component of the educational forum for the safer use 
of agricultural and veterinary chemicals. 

A stringent approach to the implementation of trading sanctions means that 
the community can be satisfied that the Industry is continuously operating 
at a safe and environmentally responsible level. 

Heightened advisories designed to provide advice and information on 
issues of national interest such as the current security sensitive situation 
surrounding the role of chemicals in terrorist activities, as well as 
environmental and health issues. 

5 This application for authorisation may be expressed to be made also in 
relation to other contracts, arrangements or understandings, that are or 
will be in similar terms to the abovementioned contract, arrangement or 
understanding: 

Not applicable 

6(a) Does this application deal with a matter relating to a joint venture? 

6(b) If so, are there any applications being made simultaneously with this 
application in relation to that joint venture? 

Not applicable 
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6(c) If so, by whom or on whose behalf are those applications being made? 

Not applicable 

7 Name and address of persons authorised by the applicant to provide 
additional information in relation to this application: 

Mr Dennis Martin 
Snedden Hall & Gallop 
4th Floor 
11 London Circuit 
CANBERRA ACT 2601 

Dated: 

Signed bylon behalf of the applicant 

Sam Ponder 
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PUBLIC INTEREST IMPACT STATEMENT 
AGSAFE LIMITED 

GUARDIAN PROGRAM 

1 Introduction 

Agsafe Limited (ABN 170 57 1 120 62) ("Agsafe") currently holds authorisation for 
the Guardian Program (A90860 and A90861) ("Authorisation"). The Authorisation 
was initially granted by the ACCC on 22 May 2002. The Authorisation provides 
Agsafe with immunity to engage in conduct which may have the effect or purpose of 
substantially lessening competition within the meaning of section 45 of the Trade 
Practices Act ("Act"), conduct which may be considered to be imposing boycotts and 
secondary boycotts under sections 45D, 45DA and 45DB of the Act and conduct 
which may constitute exclusive dealings under section 47 of the Act. 

Agsafe has applied for variations to the Authorisation on three occasions, which were 
granted on 3 October 2002, 2 1 May 2003 and 19 April 2006 respectively. 

The Authorisation will expire on 12 July 2007. 

Pursuant to section 91C of the Act, Agsafe now applies for revocation of the 
Authorisation, and substitution by a new Authorisation in accordance with the 
attached application ("Application"). This Public Impact Statement is made in support 
of the Application. 

2 Background 

(a) Business Activities and Parameters 

Agsafe is a wholly owned, independent subsidiary of Croplife Australia Ltd (ABN 29 
009 579 048) ("Croplife") which was formerly known as Avcare Ltd. 

CropLife Australia was formed to oversee more effectively the complex issues of the 
agricultural chemical and biotechnology industries. 

The Animal Health Alliance represents the interests of the Animal Health Industry 

Agsafe was formed to implement the Industry Accreditation Program in accordance 
with the provisions of the Trade Practices Commission (now ACCC) Authorisation of 
1994. The aim of this program is to assist the Agricultural and Veterinary Industry 
(including CropLife Australia and Animal Health Alliance members) to ensure its 
future viability through improved safety management and co-regulation with 
government. 

CropLife and The Animal Health Alliance actively subscribe to the principles of 
stewardship to maximise benefit and minimise risk within the industries that they 
represent. 
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Agsafe's Industry Accreditation Program delivers: 

accreditation of premises through external assessment; 

face to face and e-learning courses which accredit personnel; and 

compliance systems to ensure the Industry is operating in accordance with the 
Code of Conduct and Code of Practice by the use of trading sanctions against 
those who do not meet accreditation obligations. 

("Guardian Program") 

(b) The Scope of Guardian Program 

This application does not seek to change the scope of the Guardian Program as 
already approved under the Authorisation. The scope of the Guardian Program applies 
to businesses and individuals who sell, handle, transport, store andor take 
responsibility for the safety of agricultural and veterinary chemicals, as defined in the 
Agricultural and Veterinary Chemicals Code 1994 Section 4 (agricultural chemical 
product) and Section 5 (veterinary chemical product) and Sections 7 and 8 of the 
Agricultural and Veterinary Chemical Regulations which are: 

Schedule 5 Poisons; 

Schedule 6 Poisons; 

Schedule 7 Poisons; 

Hazardous Substances; 

Dangerous Goods; 

and which are not: 

dairy sanitisers or cleansers in outlets which do not supply any other 
agricultural or veterinary chemical products; 

products exclusively for home use including those for companion animals 
when sold in outlets catering exclusively for home use; 

nutritional pre-mixes and supplements for animals; 

substance used in conjunction with an agricultural chemical product to identify 
areas treated with that product; 

insect repellents for use on human beings; 

substances listed in Schedule 3 of the Agricultural and Veterinary Chemical 
Regulations (examples are mould inhibitors used in paper and glue 
manufacture, fungicides, bactericide or deodorants in footwear or clothing, soil 
ameliorants if there is no claim to have effects as regulators of plant growth, 
invertebrate pest management lures based on food, cut flower preservatives, 
hay inoculants, predatory insects, or industrial biocides); and 

swimming pool products. 
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The premises accreditation program does not cover veterinarians or veterinary 
chemical wholesalers where the quantity of agricultural and veterinary chemical 
products (as defined above) held by the veterinarian or the veterinary chemical 
wholesaler does not at any time exceed 500L or 500kg, and they do not hold on their 
premises other chemical products which are the subject of the program. 

(c) Governing, Structure 

Agsafe's structure is designed to safeguard its purpose whilst providing leadership 
and management which is independent of Croplife. 

The Agsafe Board governs the strategic direction of Agsafe and limits the powers 
within the Guardian Program to financial and corporate governance matters only. The 
Board receives advice from the Accreditation Advisory Committee (AAC) on the 
strategic direction and operations of the Guardian Program. The AAC in turn receives 
advice from the Industry Sub-committee, Training Committee and the Secretariat. 
The names of members of the Agsafe Board and anticipated positions of the 
Accreditation Advisory Committee are as follows: 

Agsafe Board AAC positions 

Mark Allison (Chair - CropLife) 1 CropLife CEO 

Wayne Cornish (Deputy Chair - NFF) 4 Distribution members 

Rob Armstrong (Business Member) 1 Independent member 

Bill Blackhall (VMDA) 1 Animal Health Alliance CEO 

Darryl Dent (FIFA) General Manager Agsafe 

Ken McKenzie ( Distribution) 

Russel Varley ( Distribution) 

Bill Dowdle (Distribution) 

Simon Robinson (AHAA) 

Paula Matthewson (Observer) 

(d) The Industry 

The Australian market for farm chemicals is approximately $2 billion ex-factory per 
annum. This consists of approximately $0.6 billion for animal health related products 
and $1.4 billion for crop related products. There are more than 860 companies who 
have registered agricultural and veterinary products with the APVMA of which 25 
are CropLife & Animal Health Alliance Members (I5 crop protection, 12 animal 
health). Member companies represent 87% of the Australian farm chemical market in 
terms of sales. The remaining 13% of the market not represented by CropLife 
Australia or Animal Health Alliance includes five organisations who jointly represent 
a further 10% of the market and are nonetheless aligned to the principles of the 
Agsafe program 
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Agricultural and veterinary chemical products protect against and control pests, weeds 
and diseases in plants and keep animals healthy through preventative medication and 
treatment of disease. The APVMA has many more individuals who have registered 
actives and the balance of chemical registrants is made up of generic supplier and 
manufacturer, non-Croplife member companies. 

The direct market that represents Agsafe Accreditation is as follows: 

1,658 premises are currently registered with Agsafe for premises accreditation; 
and 

It is estimated that up to 6000 eligible personnel involved in the sale, 
recommendation, transport and storage of agricultural and veterinary 
chemicals are active within the industry at any one time. (Based on an average 
of 3 people at each location). 

Typically, Agsafe membership is comprised of retail stores or warehouses. The 
membership profile can be broken down into those that are members of a Buying 
Group, such as Elders or CRT or those that are independent. Approximately 80% of 
retail outlets are represented by the four large Buying Groups - Elders, Landmark, 
CRT and MD. 

3 Conduct for which Authorisation is sought 

To enable the Agricultural and Veterinary Chemical Industry to continue to enforce 
its commitment to compliance, Agsafe proposes the continued implementation of the 
Guardian Program which, through options such as face-to-face and online training, 
workplace assessments, increased Accreditation Facilitator time on site and 
automation of communications associated with compliance, will enable Agsafe to 
effectively administer the compliance program. 

Joint trading sanctions allow the industry to use industry self-discipline to enforce 
regulatory compliance. The imposition of trading sanctions, implemented jointly by 
Industry and Agsafe, as envisaged, would be illegal without an Authorisation from the 
ACCC. The current Authorisation expires in July 2007 and Agsafe hereby applies for 
revocation of that Authorisation, and substitution with a new Authorisation. 

(a) Personnel Accreditation 

The Guardian Program is devised and implemented to ensure that people who handle 
agricultural and veterinary chemicals at any stage during the distribution chain (from 
manufacture to sale including those who advertise, recommend or in any way deal 
with the chemicals): 

understand the relevant safety and regulatory requirements; and 

can fulfil appropriate duty of care obligations; and 

can provide to end-users appropriate advice on chemical use, consistent with 
legal obligations and with advice from relevant Government departments. 
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The Guardian Program requires: 

at least one year's experience in the agricultural and veterinary chemicals 
industry prior to formal training being undertaken; 

completion of the Personnel Accreditation (Basic) Agsafe training course; 

a formal commitment to comply with the Code of Conduct which outlines 
requirements for compliance with the industry accreditation program; and 

completion of at least one training unit every two or three years (depending on 
the learning method employed) from a current choice of the following training 
modules: 

o Chemical storage and handling (face to face) 

o Emergency planning and response (face to face) 

o Principles of pest management (face to face) 

o Labels & Legals (face to face) 

o Occupational Health & Safety (face to face) 

o Chemical Warehousing (online) 

o Occupational Health & Safety (online) 

o Spray Application Technology (online) 

New online modules are currently in development. 

(b) Premises Accreditation 

The premises accreditation program is designed to ensure that all storage premises for 
Agricultural and Veterinary Chemicals minimise risk to persons, property and the 
environment by complying with: 

relevant Australian standards; and 

relevant legislation in areas such as: 

o registration and use of agricultural and veterinary chemicals; 

o Occupational Health and Safety; 

o dangerous goods storage and transport; 

o sale and storage of Scheduled Poisons; and 

o Environmental Protection. 
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Premises accreditation, under Article 4 of the Code of Conduct, requires that premises 
which store, handle or sell agricultural and veterinary chemicals comply with all 
relevant Acts, Regulations, Standards, Codes and statutory requirements. 

Premises accreditation is undertaken as follows: 

Business proprietor applies to Agsafe for a premises consultation; 

A Facilitator contacts the business proprietor to arrange a suitable time to 
conduct the premises consultation in conjunction with any workplace 
assessments required at the time; 

The Facilitator conducts that premises consultation to ensure compliance with 
the Code of Practice. This process can take up to four hours. The Facilitator 
also conducts a one hour workplace assessment with staff who have 
undertaken online training; 

After the Facilitator has complete the premises consultation and any 
workplace assessment, the Agsafe secretariat is advised of the findings and a 
report is then sent to the business proprietor who has an initial timeframe of 30 
days to take any corrective actions identified on the report. 

Registered premises must be re-assessed every two years by a Facilitator. Business 
proprietors are given up to 60 days notice prior to an assessment. 

Business Proprietors who do not rectify outstanding items or do not convince the 
Facilitator or Agsafe of a commitment to an action plan to the satisfaction of the 
FacilitatorIAgsafe risk trading sanctions. 

Currently 1342 of premises are fully accredited through this program, a further 3 16 
are in the various stages leading up to full accreditation. 

(c) Fee Structure 

All charges back to participants are based on cost recovery. Currently, all premises are 
invoiced $135 for each hour that the Facilitator spends on site. 

Fees for Guardian online training and workplace assessments are as follows (GST 
exclusive): 

Registration for one online module $135 

One hour workplace assessment $135 

In addition to the hourly rates detailed above there is a secretariat fee of $430 plus 
GST per application. 

(d) Sanctions 

Trading sanctions may be applied by Agsafe to those premises or personnel who do 
not comply with the relevant aspects of the Code of Conduct. Any business requiring 
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accreditation of its personnel andor premises which does not comply with the 
Guardian Program may have its accreditation suspended or withdrawn. Trading 
sanctions would then be applied and membership of Agsafe, CropLife andor Animal 
Health Alliance revoked. 

Businesses which attract trading sanctions are prohibited from purchasing from, or 
supplying Agsafe members. Agsafe informs its members in accordance with Clause 
8.1 1 of the Code of Conduct, by email, fax and media release, whenever a trading 
sanction is applied. All members of Agsafe are obligated to give effect to the trading 
sanction by ceasing to trade with the sanctioned party. 

Clause 8.12 provides that where an Agsafe member continues to supply to or purchase 
from a sanctioned business they will be suspended from Agsafe membership If this 
occurs, then that member would no longer be able to trade with any other Croplife 
member. Clause 8.1 2 does not apply to business who are not members of Agsafe, 
however, as no scope exists to regulate them, this may argue for government 
intervention to ensure total coverage. 

Trading sanctions process applies as follows: 

Copies of example Level 1, 2 and 3 warning letters are attached. 

Consultation completed 
and report issued (or 
enquiry sent to stores that 
have not undergone a 
consultation). (Level 1) 
No response received 
within 30 days 

No response received 
within 14 days 

No response to third 
warning 

No trading sanctions have been applied in the 05/06 financial year. Three premises 
remain sanctioned from prior years. Since 2002, there has been 2 sanctions imposed. 

215 warning letters have been sent in the 05/06 financial year. Of those letters sent, 19 
level three warnings remain open. All organisations that have received a level three 
warning are in contact with Agsafe and are working towards compliance. Where 
possible, Agsafe endeavours to work with an organisation to achieve compliance as 
opposed to going straight to the sanctions process. 

- 
d 

Since the beginning of 2002, a total of 1922 warning letters have been issued to 
premises, with 90% being resolved. (This figure does not include training reminders). 

Business proprietor has 
30 days to respond 

Level 2 warning sent 

Level 3 warning sent 

Sanctions may be applied 
after 7 days 
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(e) Appeals 

Under the provisions of the Code of Conduct, any person or organisation may appeal 
against Agsafe's refusal to grant accreditation, withdrawal of accreditation or 
imposition (or non-imposition) of trading sanctions. 

The appeals process is as follows: 

WITHIN 14 DAYS OF NOTJFICATION OF WITHDRAWAL OF 
ACCREDITATION RIGHTS (SANCTIONS) 

.L 

.L 
IF SOLUTION NOT FOUND WITHIN 14 DAYS 

.L 

STEP 1: 

STEP 2: 

STEP 3: 

Lodge appeal with Agsafe Accreditation Committee to 
seek mutually agreeable solution 

Appeal is transferred to Agsafe Board to seek mutually 
agreeable solution 

Appeal is transferred to Conciliator. 
Mutually agreeable solution sought within 14 days IF 
solution NOT FOUND Conciliator to determine outcome 

.L 
IF SOLUTION NOT FOUND WITHIN 14 DAYS 

.L 

We are not aware of any appeal being lodged since 2002 by a sanctioned party. 

4 Grounds for Authorisation 

(a) General 

Under the Guardian Program, both the Agricultural & Veterinary Industry, and the 
community at large, will receive benefits in the following ways: 

agricultural and veterinary chemicals continue to be stored, handled and 
transported in accordance with all statutory regulations and standards; 

all individuals who sell or offer advice on agricultural and veterinary 
chemicals have online or face to face access to industry and job specific 
training in the principles of safe, effective and legal use of these products; 

there is a tangible link between Premises assessment and Personnel training, in 
order to create a safer work place and environment. Workplace assessments 
ensure that industry employees are competent in the daily activities that they 
carry out; 

a tightening of the time scale between warnings prior to sanctions and 
increased consultative services from Accreditation Facilitators will continue to 
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foster further commitment from Industry to ensure the assessment process is as 
faultless as practicable; and 

(b) A1 ternatives available 

Condition 12 of the Authorisation (C 12) requires Agsafe to provide an alternative 
means of accreditation. In a variation to the Authorisation (Determination 
C2005118 12) the ACCC highlighted the need for Agsafe to review and further 
develop C12 in order to provide other alternatives to all existing and future members. 

If a business wishes to act independently and gain accreditation as part of C12, Agsafe 
requires one of the following processes to be followed: 

Where a business wishes to be exempt from the standard premises 
accreditation procedure, an application completed by a suitably qualified 
consultant agreeable to Agsafe, must be submitted to Agsafe every two years 
which addresses the regulatory requirements covered in the Code of Practice. 
A copy of the Code of Practice is available at a cost of $100 plus GST. 

Agsafe will review the submission at a cost recovery fee of $135 plus GST to 
accredit the premises. 

Accreditation may be granted to those premises that comply with International 
Standards Organisation (ISO) quality assurance; the proprietors of such a 
premises must hold a certificate from an auditor which certifies the same 
safety requirements as the Code of Practice. 

Where regulatory requirements enforce more stringent obligations on a 
business, such as in accordance with Major Hazard Facility requirements, the 
proprietors of the premises may become accredited without an additional 
consultant. These business proprietors only need to report on training 
conducted on site for each staff member covered by the scope of accreditation. 
This group of proprietors nevertheless are required to become business 
members of Agsafe to ensure the applicability of trading sanctions. Business 
membership is currently $370 plus GST. 

It should be noted that no organisation has undertaken accreditation via the C 12 
method. This process is documented on the Agsafe website. 

The ACCC has placed emphasis on the likely situation should the Guardian Program 
not exist. It is important to note that there are currently over 140 State and Federal 
Acts and regulations (which are increasing) which affect the Industry. In a Federal 
system they are unsurprisingly not uniform. On any comparison, differences exist in 
not just text and emphasis in like legislation but suites of related laws in one State do 
not align with suites in other jurisdictions. Members having to tread the regulatory 
minefield across borders have a very onerous journey. 

To make the compliance journey alone would be a nightmare for any business. At 
minimum, a business would have to engage a consultant, or a number of them, to 
ensure its systems met the raft of regulations. This could be achieved, but would be 
prohibitively expensive and very slow. 
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It should not be assumed that the existence of State regulatory regimes is necessarily 
adequate. They are reactionary regimes rather than being proactive. They rely on 
audits, investigations, prosecutions and fines, rather than ensuring compliance of the 
highest standards at the outset. The effectiveness of compliance is dependent on 
vigilance and adequate resources, neither of which may be sufficient. Further, there 
may not exist the political will to pursue compliance. 

The Guardian Program provides a risk management framework for Agsafe Members. 
The Business owner is not required to navigate and interpret individual regulations, 
but can be reassured that having met Agsafe requirments that they are fully compliant. 

Though it incorporates a sanction regime to ensure best practice and the highest 
standards are met, the Guardian Program's primary function through its Facilitators is 
education, training and mentoring and in  affording its members a one stop 
certification process. 

The education function of the Guardian Program not only highlights changes in the 
disparate regulatory regimes but also local, national and global trends affecting the 
Industry. 

Without the Guardian Program, no organisation would exist that provides these 
essential functions to the Industry, and, as a result, the Industry would be left without 
national direction. The consequences would be totally unacceptable, whether 
amounting to a disregard for the degradation of chemicals or a total unpreparedness 
for a national disaster. 

(c) Personnel Accreditation Benefits 

There are few regulations, controls and conditions relating to personnel who handle 
and sell Industry chemicals. OHS is the only partially relevant regulation of 
Personnel, but it does not come close to the required levels of specific regulation and 
training. 

The Guardian Program provides the following benefits to Industry staff: 

easier access to more job specific training courses; 

continuous learning opportunities, strengthening an employee's commitment 
to the Industry; 

onsite workplace assessment to confirm competency and give more meaning 
to training; and 

It also results in reduced costs for Industry, and ensures: 

that sales, recommendations and advice for Industry chemicals are made only 
by trained people; 

the national recognition and acceptance of training qualifications; 

the regular revision of contemporary information and the ability to disseminate 
such information; 
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that any proposed unauthorised use is prevented at point of sale; 

that users are able to receive guidance on product use, rather than just product 
access/purchase; 

that additional information on safe use, appropriate protective gear and 
disposal guidance is available to supplement label advice; and 

the correct use of product according to manufacturers' label directions in order 
to improve operator safety, minimise environmental effects and maintain 
minimum residue levels in food to ensure consumer protection. 

Agsafe believes the stated objectives of Industry training. That is: 

the highest possible standards of health and safety; 

awareness of the hazards and precautions needed to minimise risk; 

awareness of impact on the environment; and 

development of a responsible culture for the use and handling of Industry 
chemicals. 

The benefit of maintaining and continuously upgrading a training program is 
paramount when one considers the ever changing regulatory environment which 
demands such programs to be performance based. Performance based regulation, by 
its very nature, requires a more mature and dedicated approach in its implementation. 
The on-going training of personnel in the handling, storage and use of chemicals aims 
to update trainees in their regulatory responsibilities and to familiarise them with new 
Australian standards. 

Regulation of hazardous substances has been introduced in all States which require 
the following: 

consultation; 

hazard identification; 

assessment and control; 

information dissemination; and 

training and record maintenance. 

The farming industry has the highest incidence of workplace injury in the country and 
by inculcating best practice and providing high quality advice at point of sale, the 
Guardian Program positively influences farmers. 

In light of the above, we believe that the Personnel Accreditation element of the 
Guardian Program is of clear benefit to Australia. 
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(d) Premises Accreditation Benefits 

There exist a plethora of requirements, regulations, controls and conditions relating to 
premises which store and sell Industry chemicals. The requirements for premises 
licences and related criteria vary according to the State in which the premises is 
located. 

The lack of uniformity of regulations are confusing to the Industry. This confusion 
disadvantages: 

the proprietor of the premises; 

the staff employed; 

local residents: 

purchasers of agricultural and veterinary chemicals; and 

the wider community. 

Consequently, the Guardian Program combines personnel accreditation with premises 
accreditation in order to combat those disadvantages. Agsafe believes that the 
perception of the interdependence of the two strengthens commitment to a safe 
industry and the environment. 

Since the inception of the Guardian Program, while the complexity of the regulatory 
environment has not changed, the Program has been effective in identifying, 
simplifying and communicating regulatory information for the Industry. Regulators 
have also benefited from being able to use Agsafe to communicate their regulatory 
changes i.e. APVMA media releases that affect Agricultural and Veterinary 
distribution. 

Premises accreditation was introduced in 1993 and based on the Standard for Storage, 
Handling and Transport of Chemicals. The Standard, now renamed as the Code of 
Practice, was originally developed by Australian Veterinary Chemical Association 
(AVCA). This Code serves a three-fold purpose: 

1) It enables proprietors to check their premises against regulatory requirements 
for the four essential elements of a safety management system: Management, 
Operations, Construction and Emergency Preparedness; 

2) It provides tools to empower management and personnel to attain not only 
regulatory compliance but excellence in accreditation; and 

3) It serves as an audit protocol to effectively measure performance throughout 
the distribution chain. 

Currently, approximately 80% of premises registered with Agsafe are fully compliant 
with the Agsafe Code of Practice, although it should be noted that due to the nature of 
the business and the ever growing number of premises requesting accreditation that 
this figure is only approximate . This demonstrates the value of the Guardian Program 
in improving compliance levels and also indicates that there is a need to ensure that 
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the program continues in order to achieve 100 per cent compliance. That being said, 
the Guardian program rewards compliance through reduced consultation times if 
practicable. 

The Guardian Program is based on a consultative approach towards premises 
assessment allowing the business proprietor to get the most from time spent with the 
Facilitator. Traditionally, a regulatory assessor would work with the business 
proprietor for approximately two hours, often leaving a list of items to be fixed. This 
caused confusion and often meant that issues were not resolved in a timely manner, 
nor was there adequate follow up. 

Under the Guardian Program, this concern has been targeted specifically in order for 
the business proprietor to maximise the opportunity of the Facilitator's onsite 
presence to produce practical solutions. Simple items found to be non-compliant are 
able to be addressed immediately. More complicated matters are followed up by 
Agsafe as outlined above. 

Agsafe believes that the Guardian Program, through its premises accreditation 
scheme, has been of vital importance to the Industry, and will continue to operate in 
the national interest into the future. 

(e) Benefits of Agsafe's ability to applv trading sanctions 

A more stringent approach to the implementation of trading sanctions allows the 
community to be satisfied that the Industry is continuously operating at a safe and 
environmentally responsible level. 

In broad terms, the Guardian Program is both an environment and consumer 
protection scheme, and the trading sanctions are the means by which that protection is 
enforced. Without risk of sanction, there would be inadequate incentive for the 
Industry to comply with the Code of Practice. 

As you are aware, there are state and federal regulations, some of which impose on 
the spot fines, bad publicity, etc, as a means of ensuring compliance. These vary from 
state to state. However, without Agsafe and the Guardian Program, the intellectual 
property behind the system of training, accrediting and ensuring compliance through 
sanctions at a national level would be lost. This would result in a destruction of the 
proactive approach of preventing problems before they occur, rather than merely 
fining people after the event. 

Agsafe has referred enquiries to and sought advice from relevant state and federal 
bodies when issues have fallen directly within the auspices of state or federal 
legislation. One recent example is a store in NSW that has been identified by an 
Agsafe Facilitator as being a higher risk due to its location. Agsafe sought advice 
from Workcover NSW. 

Finally, while no state or territory legislates that businesses must comply with the 
Guardian Program, Agsafe is working very closely with the Council of Australian 
Governments (COAG) to seek a role in harmonisation of the plethora of legislation, 
along the lines provided in the Guardian Program and also in relation to the Control of 
Chemicals of Security Concern. See COAG Review of Hazardous Materials prepared 
by the Chemical, Biological, Radiological and Nuclear (CBRN) Security Branch of 

Page 13 of 18 

Agsafe Revocation & Substitution November 2006 FINAL 



the Department of the Prime Minister and Cabinet, issued to the public in December 
2006. 

5 Public interest 

(a) General 

We submit that the Guardian Program results in an amelioration of: 

the impact of on-site incidents; 

substandard product; 

spills during storage and handling; 

storage/warehouse fires; 

faulty product advice resulting in claims; and 

contamination/accidental poisoning. 

The flow on effect of which includes: 

reduced costs of incidents; 

improved public perception; 

improved recognition by government; and 

facilitation of quality assurance systems that positively assist international 
trade. 

The Guardian Program also results in: 

more growers being involved in quality control assurance programs, which 
require purchase of agricultural and veterinary chemicals from Agsafe 
accredited premises; 

increased awareness of national farmer training programs such as ChemCert. 
Agsafe and ChemCert have been able to link and exchange information which 
has ensured that there is consistency of chemicals management from 
distribution through to use; and 

wider distribution of Government information concerning the Industry while 
implementing the Guardian Program. 

The beneficiaries of the Guardian Program are: 

Industry 

Improved regulatory compliance and reduced cost of incidents and litigation; 

Farmers 

The flow on effect of responsible advice from resellers; 

Community 

Due to reduced incidents and improved efficiency; and 

Government 
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Ability to substitute the Guardian Program as its own, thus saving costs. 

(b) Aasafe's role as disseminator of information 

Agsafe is actively engaged in updating the Industry on current regulation. Examples 
include: 

Email to all members or buyingldistribution groups; 
Newsletters in publications such as Rural Business; 
Web site information; 
Buyer or distributor Intranets; 
Online forums via the Agsafe website; and 
Involvement with committees such as ME-017 & CH-009 (Australian 
Standards). 

This is a unique commitment that no other state or national body provides, or can 
provide, except in the broadest of media releases which are often generalised and 
lacking in specific relevance. 

(c) Overall Public Benefit 

By combining the requirements of individual qualification and premises compliance 
with the Code of Practice, together with the growing recognition in the Industry of the 
importance of the Standard, the industry is, through self-regulation, able to 
demonstrate and enforce a system which has considerable demonstrable public 
benefit. 

This benefit can be classified broadly as: 

Personnel who are accredited gain a qualification which is nationally 
recognised under the AQF increasing the transferable skill base within 
Australia. The additional combination of online training and a workplace 
assessment enables the Industry to confirm competency and the application of 
practical knowledge and safe procedures. 

Supported by the consultative approach employed under the Guardian 
Program, the proprietor benefits in the knowledge that having satisfied 
accreditation standards, helshe has also met the Government and insurance 
criteria necessary for the facility. The consequent reduction in risk of litigation 
further reduces the costs to Government, pressure to legislate and also 
increases community confidence in  the farm chemical industry. 

The user (predominantly the farmer) gains from having a trained and 
accredited resource to provide advice on availability, sage use, product 
application and disposal of post consumer waste. The user is instantly able to 
recognise accredited staff and premises and thus be certain of obtaining 
reliable information and a quality product for agricultural and veterinary 
chemical needs. 

The local resident derives a benefit from the combination of improved training 
procedures and a renewed approach to premises accreditation, agricultural and 
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veterinary chemical warehousing, safer transport and optimal control in the 
event of a premises emergency. 

The Agricultural and Veterinary Chemical Industry has the advantage of 
public recognition of the degree of responsibility it demonstrates and has in 
place an effective component of the educational forum for the safer use of 
agricultural and veterinary chemicals. 

A more stringent approach to the implementation of trading sanctions means 
that the community can be satisfied that the Industry is continuously operating 
at a safe and environmentally responsible level. 

6 Adverse public interest 

There are some risks associated with the Guardian Program, which may be seen as 
adverse to the public interest. However, we maintain that these are far outweighed by 
the public interest served by the program. The risks we identify are: 

(a) Online access 

Internet access is not always possible in some rural locations, however the program 
has experienced no significant difficulties since the inception of the online courses 
Whilst Agsafe will encourage participants to meet their personnel accreditation 
obligations in the online environment, Agsafe also understands that some personnel 
prefer to learn through other methods. Therefore, the provision of face-to-face training 
will be maintained for basic training and also for re-accreditation training when a 
person does not have online access. 

Agsafe has implemented an online survey that is conducted post consultation. Agsafe 
has received and can demonstrate positive feedback from members on the current 
consultation process. Over 1100 stores have now been assessed under the Guardian 
program and 92% of those stores that submitted a response, indicate that the program 
is of high value to their business. 

(b) Tightening of Trading Sanctions 

Security of chemicals management is a priority within Government and is reflected 
within the Agsafe sanctions process. Agsafe recognises that Industry members may 
see the tightening of sanctions as an unnecessary constraint. As a result we are 
committed to ensuring that the Industry have extensive resources available in order to 
attain non-mandated higher standards. 

(c) Frequency of training (for online) 

If an individual chooses to complete training in the online environment, the individual 
has a re-accreditation period of two years, as opposed to three years for face to face 
training. Agsafe recognises that, to some, Personnel Accreditation can be seen as time 
consuming, expensive and unnecessary. This can result in a less than satisfactory 
training experience for the individuals and business stakeholders. In response, we are 
focussing on streamlined, web-based training which will enhance the training 
experience and ensure that it is focussed on delivering results to the individuals. Prior 
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to re-accreditation being gained, the online course is followed up with a competency 
based assessment in the workplace. 

(d) Comvliance costs 

Agsafe recognises there may be some adverse reactions to fees and charges. However 
the Guardian Program is based only on the principle of cost recovery and not for 
profit. In the 2005106 financial year the Guardian Program will have an approximate 
annual turnover of $1.4 million. It should be noted that re-accreditation and/or 
accreditation will be withheld until payment of invoice is received. 

Three full time staff maintain the Guardian Program with the partial assistance of the 
Agsafe receptionist. In 2005 the Guardian Program accredited over 800 premises 
following consultations and approximately 2400 individuals. 

Over time, the statutory shift from regulatory burden (i.e. the command and control 
style) to a more flexible risk management (self assessment) environment has meant 
that regulations are not as easily interpreted and applied by users as they once were. 
Agsafe provides expert advice to bridge this gap, thus eliminating much guesswork. 

While we are unable to give specific costs, it is axiomatic that without Agsafe, 
businesses would be required to individually ensure that they comply with State and 
Federal legislation on their own, without the assistance of a Facilitator. 

Therefore, consideration should be given to the cost of compliance in the event that 
Agsafe does not retain the advantages afforded by the Authorisation. In respect to 
Dangerous Goods and Hazardous Substances, the Industry has compliance obligations 
under over 100 State and Federal regulations. The Guardian Program provides a 
regulatory umbrella without which, the Industry would have increased costs 
associated with compliance, such as the requirement for numerous specialist 
consultants (as opposed to a single Facilitator) that may result in increased fees 
associated with government licensing or certification. 

(e) Exclusionarv Conduct 

Agsafe makes an application for authorisation to engage in certain types of conduct 
which would otherwise be considered exclusionary, and therefore prohibited under the 
Trade Practices Act 1974 (TPA). 

Section 45 prohibits a corporation from making a contract, arrangement or other 
understanding which contains an exclusionary provision. The Guardian Program 
clearly acts to exclude certain non-compliant businesses from the Industry. 

Sections 45D, 45DA and 45DB of the TPA prohibit secondary boycotts. A secondary 
boycott occurs where there is collusion between two or more parties for the purpose 
of preventing third parties (targets), such as potential customers and suppliers, from 
dealing with or otherwise doing business with a selected person (indirect target). 
[Steinwall - Annotated Trade Practices Act 19741 

Once a trading sanction is imposed, Agsafe must inform that fact to all its members 
and accredited organisations. The purpose of this, of course, is to ensure that further 
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supply to businesses, which have had a trading sanction applied, or the purchase from 
such sanctioned businesses, cease. Agsafe members, duly notified of a trading 
sanction, who continue to supply to or purchase from the sanctioned business will, 
themselves, risk suspension from Agsafe, termination of membership and the removal 
of accreditation. 

In this context, it is clear that the Guardian Program involves Agsafe acting in concert 
with another person which hinders or prevents a third person supplying goods or 
services to a fourth person in the broad context of the above boycott provisions of the 
TPA. 

Furthermore, section 47 prohibits exclusive dealings. Again, the Guardian Program 
has elements which fall within the definition of an exclusive dealing as set out in 
section 47. 

The Guardian Program is for the public benefit, and those benefits outweigh any anti- 
competitive detriment resulting from the imposition of sanctions on non-compliant 
members of the Industry, the accreditation requirements for individuals and premises 
and ongoing training and possible exclusion of firms from the Industry. 

As a result, the prohibition on exclusionary conduct contained in sections 45, 45D, 
45DA 45DB and 47 should not apply to Agsafe, and the authorisation should grant 
the Guardian Program the power to administer the environment and consumer 
protection scheme without risk of breaching those sections. 

7 Conclusion 

In light of the above, we submit that, in 2006, Australia needs to continue to 
demonstrate its safety, environmental and community conscience. The Guardian 
Program, the subject of this application, in no small way gives substance to that 
commitment. Without authorisation, the Guardian Program cannot continue. That 
would be to the detriment of the national interest. 

We therefore recommend that the ACCC: 

(a) grants interim authorisation (if applicable); 

(b) revokes authorisations A90680 and A9068 1 ; and 

(c) grants this application for authorisation. 

Dated: 18/12/2006 

Signed bylon behalf of the applicant 

Page 18 of 18 

Agsafe Revocation & Substitution November 2006 FINAL 



Code of 
Conduct 

Accreditation Program for the Australian 
Agricultural and Veterinary Chemical Industry 

Agsafe Limited 
"Safety for people and the environment through 

education and responsibility" ACN 057 1 12 062 
A Subsidiary of CropLife 

Australia 



Preface 

Text of the Code 

Article 1: 

Article 2: 

Article 3: 

Article 4: 

Article 5: 

Article 6: 

Article 7: 

Article 8: 

Article 9: 

References 

CONTENTS 

Objectives of the Code 

Definitions 

Accreditation Requirements 

Storage, Handling, Transport and Distribution 

Marketing 

Provision of Advice 

Monitoring the Observance of the Code 

Sanctions 

Appeals 

6th Edition, January 2006 

Page 

2 

Agsafe Code of Conduct v6, January 2006. Page 1 



PREFACE 
Agsafe Limited is a wholly owned, independent subsidiary of CropLife Australia Ltd. It has been formed to 
implement the Industry Accreditation Program in accordance with the provisions of Australian Competition and 
Consumer Commission (ACCC) Authorisation of 1994 and subsequent Determinations of 2002. The aim of this 
program is to assist the Industry in ensuring its future viability through improved safety management and co- 
regulation with government. 

Under Agsafe Guardian, all Industry members have equal standing with regard to safety management and co- 
regulation initiatives. 

The Code of Conduct outlines: 

The essential requirements for compliance with the Industry Accreditation Program (see Articles 3,4, 8 
and 9); and 

Ethical behaviours which are promoted and encouraged by Agsafe and its members (see Articles 1, 2, 
5, 6 and 7). 

Agsafe Guardian Objectives 

1. To ensure that agricultural and veterinary chemicals, within the distribution chain, are stored, handled 
and transported in accordance with all statutory regulations and standards; and 

2. To ensure that all individuals who sell or offer advice on agricultural and veterinary chemicals, from 
point of manufacture through to point of sale have received proper training in the principles of safe, 
effective and legal use of these products. 

Agsafe Guardian Strategies 

Agsafe Guardian's objectives will be achieved by: 

(a) Training and accreditation of all industry personnel who handle sell, recommend, advise or take 
responsibility for the safety of agricultural and veterinary chemicals; and 

(b) Accreditation of agricultural and veterinary chemical storage premises throughout the Industry. 

(c) Administration of inquiries regarding accreditation compliance in accordance with the ACCC 
Authorisation. 

Scope of the Agsafe Guardian Program 

The scope of Accreditation applies to businesses and individuals who sell, handle, transport, store and or take 
responsibility for the safety of agricultural and veterinary chemicals, as defined in the Agricultural and 
Veterinary Chemicals Code 1994 Section 4 (agricultural chemical product) and Section 5 (veterinary chemical 
product) and Section 7 and 8 of the Agricultural and Veterinary chemical code regulations which are: 

rn Schedule 5 Poisons; 
Schedule 6 Poisons; 
Schedule 7 Poisons; 
Hazardous Substances; 

rn Dangerous Goods; 

and which are not: 

> Dairy sanitisers or cleansers in outlets which do not supply any other agricultural or veterinary 
chemical products; 

> Products exclusively for home use including those for companion animals when sold in outlets 
catering exclusively for home use; 

> Nutritional pre-mixes and supplements for animals; 
> Substance used in conjunction with an agricultural chemical product to identify areas treated with that 

product; 
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P Insect repellents for use on human beings; 
P Substances listed in Schedule 3 of the Agricultural and Veterinary Chemical Regulations (examples 

are mould inhibitors used in paper and glue manufacture, fungicides, bactericide or deodorants in 
footwear or clothing, soil ameliorants if there is no claim to have effects as regulators of plant growth, 
invertebrate pest management lures based on food, cut flower preservatives, hay inoculants, predatory 
insects, industrial biocides); 

> Swimming pool products. 

The Guardian program does not cover veterinarians or veterinary chemical wholesalers where the quantity of 
apcultural and veterinary chemical products (as defined above) held by the veterinarian or the veterinary 
chemical wholesaler does not at any time exceed 500L or 500kg, and they do not hold on their premises other 
chemical products which are the subject of the program. 

Further details of the coverage of the Guardian Program can be obtained from the Agsafe Web site on 
www.a~safe.com.au or on the ACCC public register. 

Agsafe Membership 

Any person who, at the date of application for Membership: 

> holds a current Premises Accreditation Certificate; or 
P is involved in the manufacture of agricultural and veterinary chemical products; or 
P is involved in the sale of agricultural and veterinary chemical products; or 
P is involved in the distribution of agricultural and veterinary chemical products; and 
> who is in accordance with and subscribes to the objects of the Company; and 
> if an individual, is a natural person over the age of 18, 

may apply for Business Membership in accordance with the Company By-Laws. 

Any individual who, at the date of application for Membership is a natural person over the age of 18 years and: 

> holds a current Personnel Accreditation Certificate; or 
P is a registered course provider; or 
> is interested in the agricultural and veterinary chemicals industry; and 
> subscribes to the objects of the company, 

may apply for Individual Membership of the Company in accordance with its By-Laws. 
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I TEXT OF THE CODE I 
Article 1: Objectives of the Code 

1.1 The objectives of this Code are to set out responsibilities affecting the storage, distribution, 
marketing and provision of advice to the agricultural and veterinary chemical products 
industry. 

1.2 The Code describes the shared responsibility of many segments of society, including 
governments, the agricultural and veterinary marketing sector and the distribution chain. 

1.3 The Code addresses the need for co-operative effort between governments and the agricultural 
and veterinary chemical industry (including the distribution chain and providers of advice) to 
promote practices which ensure efficient and safe use of agricultural and veterinary chemical 
products. 

1.4 The Standards set forth by this Code: 

1.4.1 encourage responsible and generally acceptable trade practices; 

1.4.2 promote the safety, management and regulatory responsibility in the storage, transport 
and handling of agricultural and veterinary chemicals; 

1.4.3 promote the effective use of agricultural and veterinary chemical products for the 
improvement of agricultural production and of human, animal and crop plant health 
within a framework of environmental protection; 

1.4.4 are designed to be used, within the context of Australian Legislation, Regulations, 
Standards, Codes of Practice and Codes of Conduct, whereby government authorities, 
agricultural and veterinary marketers, distributors, providers of advice, those involved 
in trade of any kind and any individuals concerned may judge whether their proposed 
actions and the actions of others constitute acceptable practices; 

1.5 The Code specifically defines the obligations of certain persons andlor organisations to mee.t 
the ethics and behaviours expected to meet the requirements and maintenance of Agsafe 
Accreditation (refer Agsafe's objectives, Page 4), pursuant to Authorisations granted by the 
ACCC. 

Article 2: Definitions 

Agsafe: is a wholly owned independent subsidiary of CropLIfe Australia Ltd (formerly AVCA Ltd) formed to 
implement the Industry Accreditation Program in accordance with the provisions of prescribed Australian 
Competition and Consumer Commission Authorisations and the Agsafe Code of Conduct. 

Agsafe Accreditation: an approval issued pursuant to meeting prescribed standards for personnel or premise!; 
accreditation. 

Agricultural chemical product 
(1) Subject to subsections (2) and (3), an agricultural chemical product is a substance or mixture of 

substances that is represented, imported, manufactured, supplied or used as a means of directly or 
indirectly: 

(a) destroying, stupefying, repelling, inhibiting the feeding of, or preventing infestation by or 
attacks of, any pest in relation to a plant, a place or a thing; or 

(b) destroying a plant; or 
(c) modifying the physiology of a plant or pest so as to alter its natural development, productivity, 

quality or reproductive capacity; or 
(d) modifying an effect of another agricultural chemical; or 
(e) attracting a pest for the purpose of destroying it. 

(2) An agricultural chemical includes a substance or mixture of substances declared by the regulations 
to be an agricultural chemical product. 
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(3) An agricultural chemical product does not include: 
(a) a veterinary chemical product; or 
(b) a substance or mixture of substances declared by the regulations not to be an agricultural 

chemical product. 

Active Constituent: the biologically active part of the agricultural or veterinary chemical product present in the 
formulation. 

Co-regulation: a process whereby industry and government co-operate to administer prescribed legislation, 
requirements or standards. 

Dangerous Goods: the substances and items classified as such in the Australian Code for the Transport of 
Dangerous Goods by Road and Rail. 

Distribution: the process by which agricultural and veterinary chemical products are supplied through channels 
to and including the retail market for final sale and/or supply to end users. 

Distributor: person, persons or organisation(s) who conduct the process of distribution. 

Environment: surroundings, including water, air, soil and their interrelationships as well as all relationships 
between them and any living organisms. 

Formulation: the combination of various ingredients designed to render the product useful and effective for the 
intended purpose; the form of the agricultural or veterinary chemical product as registered and presented for sale 
and use. 

Hazardous Substance: (identified by a generic statement on the MSDS) are classified by the manufacturer or 
importer in accordance with the National Occupational Health and Safety Commission's Approved Criteria for 
Classifying Hazardous Substances. Hazardous Substances are substances that have the potential to harm the 
health of persons in the workplace. 

Manufacturer: a corporation or other entity in the public or private sector or any individual, engaged in the 
business or function (whether directly or through an agent or through an entity controlled by or under contract to 
it) of manufacturing an agricultural or veterinary chemical active constituent or preparing its formulation or 
product. 

Marketing: the overall process of agricultural or veterinary chemical product promotion, including advertising, 
product public relations and information services as well as distributing and selling in retail markets. 

Registered Product: a product registered under the Agricultural and Veterinary Chemicals Act (1994) and 
Regulations ( 1  995). 

Registered Label: an agricultural or veterinary chemical product label registered under the Agricultural and 
Veterinary Chemicals Act (1994) and Regulations (1995). 

Scheduled Poisons: (identified by the signal heading on the label) are chemicals which because of their 
toxicological properties, use patterns and potential hazard if misused are classified according to the NH & MRC 
poison schedule scheme. 

Use Pattern: the combination of all factors involved in the use of an agricultural or veterinary chemical 
product, including the concentration of the active constituent in the preparation being applied, the rate of 
application, time of treatment, number of treatments, additives recommended and other directions which 
determine total quantity applied, timing of treatment and withholding period. 

Veterinary chemical product 
(1) Subject to subsections (2) and (3), a veterinary chemical product is a substance or mixture of 

substances that is represented as being suitable for, or is manufactured, supplied or used for, 
administration or application to an animal by any means, or consumption by an animal, as a way of 
direct1 y or indirectly: 

(a) preventing, diagnosing, curing or alleviating a disease or condition in the animal or an 
infestation of the animal by a pest; or 

(b) curing or alleviating an injury suffered by the animal: or 
(c) modifying the physiology of the animal: 
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i. (veterinary) so as to alter its natural development, productivity, quality or 
reproductive capacity; or 

ii. so as to make it more manageable; or 
(d) modifying the effect of another veterinary chemical product. 

(2) A veterinary chemical includes: 
(a) a vitamin, a mineral substance, or an additive, if, an only if, the vitamin, substance or additive 

is used for a purpose mentioned in paragraph (2)(a), (b), (c) or (d); and 
(b) a substance or mixture of substances declared by the regulations to be a veterinary chemical 

product. 

(3) A veterinary chemical product does not include: 
(a) a substance or mixture of substances that is: 

i. prepared by a pharmacist in accordance with the instructions of a veterinary surgeon; 
or 

ii. prepared by a veterinary surgeon; 
in the course of the practice, by the person preparing the substance or mixture of 
substances, of his or her profession as permitted by or under a law of this jurisdiction; 
or 

(b) a substance or mixture of substances declared by the regulations not to be a veterinary 
chemical product. 

Withholding Period: the minimum recommended interval that should lapse between the last application of an 
agricultural or veterinary chemical product to any crop, pasture or animal; and the harvesting, grazing, cutting or 
slaughtering thereof, or the collection of milk and eggs for human consumption, or collection of fibre, as the 
case may be. 

Article 3: Agsafe Accreditation Requirements 

Agsafe Accreditation is an industry co-regulation program introduced by the Agricultural and Veterinary 
Chemicals Association, now CropLIfe Australia Ltd and administered by an independent subsidiary, Agsafe, I:o 
establish and maintain uniformly high safety standards within the industry. 

Agsafe Accreditation applies to the storage, handling, transport, sale and provision of advice with regard to 
agricultural and veterinary chemical products from the point of manufacture through to the point of sale to the 
end-user. 

Both storage premises and personnel are covered by Agsafe Accreditation. 

Article 4: Storage, Handling, Transport and Distribution 

All persons and organisations involved in the storage, handling, transport and distribution of agricultural and 
veterinary chemical products shall: 

4.1 adhere to all Acts, Regulations, Standards, Codes and statutory requirements pertaining to the 
storage, handling, transport and distribution of agricultural and veterinary chemical products; 

4.2 ensure that the requirements for Personnel Accreditation and Premises Accreditation are 
maintained for all staff and premises within their control; 

4.3 only use contractors or sub-contractors who meet Agsafe Accreditation requirements, where 
applicable. 
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Article 5: Marketing 

Manufacturers, Distributors, Retailers or any other person conducting the marketing of agricultural or veterinary 
chemical products should ensure that: 

5.1 products made available for sale are appropriately registered under the Agricultural and 
Veterinary Chemicals Act (1 994) and Regulations (1 995) andor other legislation, as required; 

5.2 all statements used in advertising are capable of technical substantiation; 

5.3 advertisements do not contain any statement or visual presentation which, directly or by 
implication, omission, ambiguity or exaggerated claim, is likely to mislead the buyer, in 
particular with regard to the safety of the product, its nature, composition, or suitability for use 
or official recognition, approval or registration; 

5.4 advertising does not encourage uses other than those specified on the registered product label; 

5.5 advertisements do not misuse research results or quotations from technical and scientific 
literature; and scientific jargon and irrelevances are not used to make claims appear to have a 
scientific basis they do not possess; 

5.6 claims as to safety, including statements such as 'safe', 'non-poisonous', 'harmless', 'non- 
toxic' are not made, with or without a qualifying phrase such as 'when used as directed'; 

5.7 misleading statements are not made concerning the effectiveness of a product; 

5.8 no guarantees or implied guarantees - eg. 'more profits with.. .', 'guarantees high yields' - are 
given unless definite evidence to substantiate such claims is available; 

5.9 advertisements do not contain any visual representation of potentially dangerous practices, 
such as mixing or application without sufficient protective clothing, use near food or use by or 
near children; 

5.10 technical literature provides adequate information on correct practices, including the 
observance of registered application rates, frequency of application and withholding periods; 

5.11 false, distorted or misleading comparisons with other agricultural or veterinary chemical 
products are not made. Negative comparisons in  advertising are discouraged but any 
comparisons must be factual and capable of substantiation; 

5.12 advertisements encourage purchasers and users to read the registered label carefully; 

5.13 advertisements, promotional materials andlor technical literature, wherever feasible, are 
consistent with recognised Resistance Management programs or policies (eg Department of 
Agriculture and CropLIfe Australia policy documents on these matters). 

Article 6: Provision of Advice or Recommendations 

Any person, organisation or other entity providing advice or recommendations with regard to agricultural and 
veterinary chemical products should ensure that: 

6.1 all persons who are in a position of providing advice andor recommendations are adequately 
trained to provide advice consistent with label recommendations; 

6.2 false or misleading comparisons with other agricultural or veterinary chemical products are 
not made; 

6.3 misleading statements are not made concerning the effectiveness, safety or other features or 
characteristics of product(s); 

6.4 advice or recommendations are accompanied with appropriate advice on warning statements 
or other limitations or cautions detailed on the registered label; 
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Article 7: 

7.1 

Article 8: 

8.1 

purchasers, users or other recipients of advice should be encouraged to carefully read the 
registered agricultural or veterinary chemical product label; 

advice or recommendations do not misuse research or quotations from technical or scientific 
literature; and scientific jargon and irrelevances are not used to make claims appear to have a 
scientific basis they do not possess; 

advice and/or recommendations are consistent, wherever feasible, with recognised Resistance 
Management programs or policies, as appropriate (eg CropLIfe Australia or Department of 
Agriculture documents on these issues). 

Monitoring the Observance of the Code 

The Code should be brought to the attention of all concerned in the manufacture, marketing, 
sale, advice and use of agricultural and veterinary chemical products; and in the control of 
such activities so that governments, industry or individuals understand their responsibilities iin 
working together to ensure that the objectives of the Code are achieved. 

The Code should be considered a dynamic text which will be updated as required, taking into 
account technical, economic and social progress. 

Sanctions 

Trading sanctions may apply to those aspects of this code which apply to the Industry 
Accreditation Program. 

If any business location requiring accreditation of its personnel and/or premises does not 
comply with the accreditation program and/or those sections of this Code of Conduct which 
apply to the accreditation program then its accreditation status will be denied, suspended or 
withdrawn if the non-compliance is not corrected. 

If such a business location is found to be in breach of accreditation requirements and its 
accreditation status is denied or withdrawn, trading sanctions would then be applied and 
(where applicable) there would be simultaneous loss of Agsafe and/or CropLIfe Australia 
membership. (Refer also to CropLIfe Australia Code of Conduct regarding CropLIfe Australia 
membership.) 

The procedures outlined below in Articles 8.4 to 8.12 will be followed before imposing 
sanctions. 

Industry responsibility for regulation (or co-regulation) means that it is the responsibility of 
industry members to inform Agsafe, in writing, of any individuals or organisations that do not 
comply with the requirements of accreditation. 

Agsafe will write to the organisation involved seeking a written undertaking to both correct 
the breach and to ensure its non repetition. A response, within fourteen (14) days, to correct 
the breach, will be required. 

In the absence of a satisfactory response within fourteen (14) days, Agsafe will request the 
organisation to show cause why it should not be subject to denial or suspension of its 
accreditation until the breach is corrected. 

In the absence of a satisfactory reason why accreditation should not be denied or suspended, 
and if the breach continues, denial or suspension will be introduced, subject to the appeal 
provisions (see below). 

In the event of either a further breach (where accreditation had previously been granted) or a 
continuation of an existing breach, the organisation would be advised that, unless comp1ianr:e 
was immediately rectified, its accreditation would be withdrawn. 

If the organisation is also a member of CropLIfe Australia, denial or withdrawal of  premise,^ 
accreditation would simultaneously result in loss of CropLIfe Australia membership. (Refer 
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CropLIfe Australia Code of Conduct for loss of CropLIfe Australia membership, where 
relevant.) 

Article 9: 

9.1 

Agsafe is required to inform its members and all accredited organisations of such denial or 
withdrawal of accreditation status or membership status within seven (7) days of denial or 
withdrawal. 

Agsafe members who continue to supply or to purchase from business locations where 
sanctions have been applied will, (and subject to any appeal rights as outlined below) be 
suspended from Agsafe and, if the breach continues will have their membership terminated 
and their premises accreditation removed, even if they satisfy the normal accreditation 
requirements. (Refer CropLIfe Australia Code of Conduct for similar conditions regarding 
CropLIfe Australia members.) 

Should a business location to which sanctions have been applied at some later date correct a 
breach and hence comply with the requirements of accreditation, Agsafe will inform all 
interested or affected organisations of the reinstatement of accreditation and the consequent 
lifting of trading sanctions. 

Appeals 

Any Agsafe member, accredited person, accredited premises or person or premises seeking 
accreditation, when advised in writing of denial, suspension or withdrawal of membership or 
accredited status may appeal against this determination within fourteen days of receipt of such 
notification. 

Any organisation or individual (regardless of its accreditation or membership status) may take 
action through the appeals process if Agsafe fails to act in dealing with non-compliance with 
either the Code of Conduct or the conditions of the accreditation program by any accredited 
organisation, accredited person or Agsafe member. Agsafe is to provide evidence that it has 
dealt with the issue of non-compliance within fourteen (14) days. 

The appeal is to be lodged with the General Manager of Agsafe who shall immediately inform 
members of the Agsafe Council of the existence and nature of the appeal. The Council and the 
General Manager shall seek a suitable resolution to the problem. 

If a solution acceptable to both parties is not found within fourteen (14) days of receipt of the 
appeal, the appeal will be referred to the Agsafe Board of Directors. 

The Directors of Agsafe shall be obliged to seek a suitable resolution to the problem. If a 
solution suitable to both parties is not found within fourteen (14) days, the appeal will be 
lodged with the Australian Commercial Disputes Centre (ACDC). ACDC was selected, in 
consultation with CropLIfe Australia and the National Farmers Federation as the most 
appropriate mediation/conciliation body to co-ordinate Agsafe's selection of an Industry 
Conciliator. 

ACDC will provide a panel of suitably qualified conciliators from whom the parties involved 
in the appeal may choose a Conciliator to deal with the matter. Such persons should be of 
recognised integrity and stature who will command respect from all sectors of the industry. 

During the term of office, the Conciliator shall be neither an officer, director, employee nor 
hold any pecuniary interest in the farm chemical industry that could conflict with the proper 
performance of his or her functions. The Conciliator shall be required to disclose any such 
interest before appointment and to disclose any subsequent acquisitions to the Chairman of 
Agsafe. 

The Conciliator will determine the manner in which the appeal will be considered, for 
example: 

> hearing in the capital city of the State in which the dispute occurs; 

> on-site inspection of storage premises; 

> telephone conferences; or 
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P exchange of submissions, documents and information by facsimile and mail. 

9.8 Subject to the conditions of the accreditation program, the Conciliator shall determine his own 
procedures. Parties shall not be allowed legal representation before the Conciliator. The 
complainant and the other party to the dispute may appear personally or be represented by an 
employee. The parties will be required to agree that: 

P everything which occurs before the Conciliator shall be in confidence and in closed 
session; 

P the discussions are without prejudice; and 

P no documents created for the purpose of the conciliation process may be called as evidence 
in later litigation by either party. 

9.9 The Conciliator shall: 

P act fairly in good faith, without bias and shall treat matters brought before h i d h e r  in 
confidence; 

P give each party the opportunity of adequately stating its case; 

P ensure that relevant documents used by the Conciliator are disclosed to the parties to the 
dispute, subject to their acquiescence; and 

P make appropriate recommendations for resolution of the disputes between the parties. 

The parties shall report back to the Conciliator on actions taken on the Conciliator's 
recommendations within a period of time determined by the Conciliator. 

the Conciliator shall deal with matters referred as expeditiously as possible but not later than 
fourteen (14) days after the matter has been referred. 

9.10 The Conciliator's role is to facilitate constructive discussion between the parties on the caus'es 
of a dispute and, if possible, to assist the parties in reaching agreement on a mutually 
acceptable solution. In the event a mutually acceptable solution to the dispute not being found, 
the Conciliator shall resolve whether there has, or has not, been breach of the conditions of 
accreditation and whether accreditation status should be restored or withheld. 

9.11 The cost of an appeal which requires the use of a Conciliator shall be shared equally by the 
parties involved unless the appeal is resolved in favour of the appellant's case. In such cases, 
Agsafe shall pay all costs of the conciliation process. 
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Level 4, AMP Tower, 1 Hobart Place 
Canberra City ACT 2601 Australia 

(GPO Box 816 Canberra City ACT 2601) 
Telephone: 02 6230 4799 Facsimile: 02 6230 6710 



18 December 2006 
Premise Key: 471 

cc: George Kinniburgh(Te1: 02 9488 933 11Fax: 02 9449 498 1 ) 
Steve Urquhart 

Justin Cook 

Dear 

Re: Guardian Premises Accreditation 

Attached is our formal report on the Guardian visit that was carried out at the above 
premises on 1511 212006 by George Kinniburgh. 

Some checklist items were not consistent with the Code of Practice. Please refer to the 
following Report Summary Form of all Corrective Actions. 

Would you please complete, sign and fax (or send a copy by mail) the attached Report 
Summary Form to your Accreditation Facilitator by 17/01/2007. 

Your completed and signed Summary Report Form will confirm that you have completed 
the Corrective Actions. For any items which could not be finalised, please detail your plan 
of action and proposed date of completion. Please do not hesitate to call if we can be of 
any further assistance to you in completing the Corrective Actions. 

In the event that Agsafe does not receive satisfactory advice from the Accreditation 
Facilitator, Agsafe may, on behalf of the Industry, exercise its right to withdraw the 
accreditation status of the business and under the conditions of the ACCC Authorisation 
and levy trading sanctions against the business. 



We look forward to issuing your Window Sticker and to continuing to work with you to 
maintain a high level of safety management in your premises and a high profile of safety 
and regulatory responsibility in the Australian agricultural and veterinary chemical 
industry. 

Yours sincerely 

Patrick Murray 
Project Officer 

enc: 
. Corrective Action Form 

Complete and sign off the Corrective Action Form when the items are 
completed. 

If some items cannot be completed immediately, give action plan and 
expected completion date. 

I The form must be sent to your Accreditation Facilitator by the due 
date in the letter. 

Agsafe will accredit or re-accredit your premises as soon as the 
Accreditation Facilitator advises that the Corrective Actions have 
been satisfactorily completed. 



CORRECTIVE ACTIONS FORM 

Premises Name: 
Phone: 
Premise Key: 

Fax or mail to George Kinniburgh 
Fax: 02 9449 4981 
PO Box 6093 
PYMBLE NSW 2073 

Premise Manager: I confirm that the above items have been completed. 

Signed: Date: 

Code of 
Practice 

Reference 

01.3  

E2.4 

Accreditation Facilitator: I confirm that the identified outstanding items have been resolved. 

Signed: Date: 

Item 

Schedule Poisons 

Emergency Washing 
Facilities 

Comments 

Move the S5 & S6 chemicals in packs less than 
5L, at least 1.2m above floor level 
Re- erect the shower 

Action Taken Date 
completed 

Initials 



The following items have not precluded your premises from being accredited. However, Agsafe strongly 
recommends that you follow the advice given: 

Comments 

Use the Agsafe form 

The premises' Class 4.3 Dangerous When Wet 
chemicals were not adequately protected from water. 
Ensure that Class 4.3 products are stored in a 
waterproof container and away from flammable 
liquids. The container should be appropriately labelled 
and marked with a blue Class 4.3 diamond. Load and 
unload the product in a well ventilated area. The 
location of the container should also be marked on the 
site plan and the local fire service advised. 

Purchase a new Kit 

Purchase a class 4.3 dangerous when wet sign and 
place on the entrance to the storage shed 

Code of 
Practice 

Reference 

M1.2 
01.2 

E2.2 
E2.5 

Item 

Induction Training 

Product Segregation 
in Storage 

First Aid 

Placarding 



F A  C S I M I L E  T R A N S M I S S I O N  

TO: 

FAX: PREMISE KEY: 

FROM: Frances Cameron - Senior Project Manager 

DATE: 10 November, 2006 NO. OF PAGES: 1 

SUBJECT: Warning - Corrective Action Report Now Overdue 
(SE: 82511) 

Dear 

You will recall our correspondence dated (Audit letter sent: 10/10/2006. ). Agsafe Guardian 
premises accreditation procedures require the Accreditation Facilitator to confirm that 
corrective actions identified from the audit have been completed satisfactorily by a prescribed 
date. 

In conformity with the ACCC Authorisation you are now at the Second of the three levels of 
warning as Agsafe has not received advice from the Accreditation Facilitator either that all 
the corrective actions from their last audit visit have been attended to, or that your premises is 
committed to action plans that have been acceptable to Agsafe. All outstanding fees must also 
be paid prior to accreditation being granted. 

In order to avoid deniallwithdrawal of accreditation rights the action you need to take is: 

Send your action form and/or advise your Accreditation Facilitator in writing that all your 
corrective actions have been addressed by 5:OOpm e.s.t. 30/11/2006. Please note that 
your Accreditation Facilitator must confirm with Agsafe that all items have been attended 
to. The Accreditation Facilitator must be satisfied that all items comply with the Industry 
Code of Practice and regulations, which could mean a return visit for which the premises 
is liable. 
Ensure all outstanding fees have been paid. 

If you have recently sent your action form to your Accreditation Facilitator then please 
contact them to confirm receipt. 

Please do not hesitate to contact Patrick Murray at Agsafe or myself for further information. 

Yours sincerely, 

Frances Cameron 
Senior Project Manager 

- 
The information contained in this facsimile is confidential and may contain legally privileged information. It is intentled 
solely for the individual(s) and entity(s) addressed. The use, copying or distribution of this message or any information it 
contains, by anyone other than the addressee, is prohibited. If you received this facsimile in error, please not& us 
immediately by telephone on (02) 6230 4799 or fax back to (02) 6230 6710 with a note to advise this error and destroy this 
facsimile. Thank you. - 



F A  C S Z M Z L E  T R A N S M I S S I O N  

TO: 

FAX: PREMISE KEY: 

FROM: Sam Ponder - General Manager 

DATE: September 26,2006 

SUBJECT: FINAL WARNING - Impending Trading Sanctions SE: 82427 

Dear 

You will recall our communication dated Audit letter sent: 19/05/2006. Second warning sent: 
4/09/2006. , which reminded you of your obligations to become accredited and inquired about 
your progress in meeting these obligations. These warnings have now reached a crucial st;age. 
In conformity with the ACCC Authorisation you are now at the third and final warning. 

Please note that Agsafe can, without any further notification, denylwithdraw your accreditation 
rights on behalf of the Agricultural and Veterinary Chemical industry any time from 10.00 am 
e.s.t. 511012006. This process is authorised by the Australian Competition and Consumer 
Commission. We hope this will not be necessary. 

In order to avoid imminent deniallwithdrawal of accreditation rights, would you please supply 
the following information (refer to previous correspondence for forms, or contact Agsafe: for 
more): 

Send your action form and/or advise your Accreditation Facilitator in writing that all your 
corrective actions and fees have been addressed by 10.00 am e.s.t. 511012006. Please ]note 
that your Accreditation Facilitator must confirm with Agsafe that all items have been 
attended to. The Accreditation Facilitator must be satisfied that all items comply with the 
Industry Code of Practice and regulations, which could mean a return visit for which the 
premises is liable. 

If you have recently sent your action form to your Accreditation Facilitator then please contact 
them to confirm receipt. Please do not hesitate to contact Patrick Murray at Agsafe for further 
information and assistance. 

Yours sincerely 

Sam Ponder 
General Manager 

The information contained in this facsimile is con4dential and may contain legally privileged information. It is intended solely 
for the individltal(sj and entity(s) addressed. The use, copying or distribution of this message or any information it contains, by 
anyone other than the addressee, is prohibited. If you received this facsimile in error, please notify us immediately by 
telephone on (02) 6230 4799 or.fax back to (02) 6230 6710 with a note to advise this error and destroy this facsimile. irhank 
you. 



A%nstraliaa Pesticides 8 
Veterinary Medicines Author i ty  - 

27 March 2006 

GudairTM vaccine: enhanced safety instructions 

Gudair vaccine is used to control Ovine Johnes Disease (OJD), a chronic gut infection in sheep 
caused by Mycobacterium paratuberculosis. The vaccine is a central part of the national 
OJD control program. Gudair is registered in Australia by Pfizer Animal Health (Pfizer). 

In response to a number of adverse effects following accidental self-injection, Pfizer has: 

upgraded the user safety information on the Gudair label and leaflet; 

provided more detailed information for medical practitioners who may be consulted by people 
who have experienced accidental self-injection; and 

provided advice on restraint of sheep, and use of the Pjizer Secure 1 mL vaccinator. 

The user safety information and the information for medical practitioners are attached to this letter. 

The APVMA recommends that you bring these enhanced safety instructions to the attention of your 
members so that they will be able to provide better advice to users. 

Yours sincerely 

Martin Holmes 

Program Manager, Veterinary Medicines 

tel: (02) 6272 347 1 
fax: (02)62723195 
email y~artin.ho1111eb @ apvma.nov.au 



I Attachment ( 
Gudair vaccine: enhanced safety instructions 
USER SAFETY INFORMATION 

READ THE ENCLOSED LEAFLET BEFORE USING THIS PRODUCT 

Avoid accidental self-injection, as vaccine can cause an intense and persistent inflammatory 
reaction. 
If self-injection occurs, contact a doctor or Poisons Information Centre as soon as possible. Phone 
131 126. 
Read leaflet for further user safety information 

Avoid contact with eyes, mouth and skin, as the vaccine is an imtant. Wash hands thoroughly after 
use with soap and water, especially if the vaccine contacts the skin. If the vaccine gets into the eyes 
or mouth, rinse the exposed area thoroughly with tap water. 
Take care to avoid accidental self-injection as this product contains mineral oil and is very irritant. 
It can cause pain and a prolonged swelling (6-24 months) at the injection site and in the draining 
lymph nodes. Medical or surgical intervention may be required. In rare cases, it may result in the 
loss of a finger if injected into a finger joint or tendon sheath. 
In all instances of accidental self-injection, contact a doctor as soon as possible, even if only a very 
small amount is injected, and take this package insert and carton with you. 
Allow the wound to bleed freely and do not squeeze or interfere with the injection site to avoid 
spread of the vaccine. Clean the wound thoroughly with soap and water, and then keep it clean and 
dry. If pain persists after medical examination, seek medical advice again. 

INFORMATION FOR THE MEDICAL PRACTITIONER 
This product contains mineral oil. Even if small amounts of this product have been accidentally 
injected, it can cause intense swelling and a persistent granulomatous inflammatory reaction. If 
injected into a finger joint or tendon sheath, the product may track along the tendon. The swelling 
and inflammation may compromise blood supply and result in necrosis that, in rare cases, may lead 
to the loss of a digit. 
Following appropriate immediate local cleansing, it has been suggested that corticosteroids may 
decrease the severity of any local reaction. Ascertain the patient's tetanus immunization status, and 
provide booster or primary series, as appropriate. 
In cases of accidental self-injection PROMPT surgical attention is required. The wound should be 
incised and irrigated to remove the vaccine, especially where there is involvement of finger pulp or 
tendon. Complete curettage or total excision of the lesion is required for chronic granulomatous 
reactions. Meticulous technique is required to stop inadvertent spread of the product. 

SHEEP RESTRAINT 
Ensure sheep are adequately restrained during the injection process and take care to avoid 
accidental self-injection. 
It is recommended that you use the Pfizer Secure 1 mL vaccinator, available from your distributor, 
when using this vaccine. 



DRAFT 

F G BLOCKEY & ASSOCIATES (ABN - 80 119 967 469) 

PO Box 32 

GARRAN ACT 2605 

Telephone: (02) 6282 2370 Fax: (02) 6282 2160 

COMPETITION & CONSUMER AFFAIRS 

CONSULTANT 

MONITOR'S REPORT 

Monitoring Meeting, 17 May 2002. 

Those present for the meeting were: 

Peter Arkle 
Frank Blockey 
Colin Boldra Accreditation Manager 
Ron DeGroot Chairman, Agsafe Council 
Col Denston Agsafe Council 
Nick Drew 
Alan Hill 
David Peters Agsafe Council 
Lindsay Peterson Agsafe Council 
Sam Ponder General Manager 
Jennifer Ritchie 

Roy Smith Agsafe Council 
Tony Smith 

National Farmers' Federation 
F G Blockey & Associates 
Agsafe Limited 
Crop Care Australasia Pty Ltd 
Rawlinson & Brown Pty Ltd 
Fertiliser Industry Federation of Australia 
National Registration Authority 
Wesfarmers Landmark 
Wesfarmers Landmark 
Agsafe Limited 
Department of Agriculture Forestry and 
Fisheries Australia 
National Farmers' Federation 
ACT Workcover 

1. This is the ninth Monitor's report on the progress of implementation and maintenance of 
accreditation initially granted in 1991. As was the situation in the previous two years my 
report is prepared subject to the conditions imposed on Agsafe by the ACCC on 
authorisations granted in 1994 and which expired on 30 May 1999. Agsafe has lodged 
authorisations A90680 and A90681 which have been granted interim authorisation by the 
ACCC, but not yet determined on their merits. 

2. As only Colin Boldra and Tony Smith had attended a full Monitoring meeting previously, I 
gave a very brief history of the earlier applications and the running of the monitoring 
meetings. One of the features I noted was the change in tenor of the monitoring meetings 
over the years. The numerous submissions and vigorous debate by the attendees diminished 
as Agsafe's implementation of standards for storing and handling products covered by fhe 
Accreditation Authorisation became widespread and its standing with all tiers of government 
and industry increased. 

3. Although this ninth Monitoring meeting was only a "pale shadow" of the first few meetings, I 
consider the presence of some Agsafe Councillors at this meeting was a useful innovation. 
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4. Agsafe gave adequate notice to all interested parties of the monitoring meeting and provided 
ample opportunity to lodge submissions (Attachment 1). 

5. I continued with the process I instigated prior to the first Monitoring meeting, which was that 
Agsafe provided me with copies of submissions received for the meeting and its responses in 
order for me to consider them before the Monitoring meeting. Agsafe also supplied me with 
a written draft report on the Review of Operations for the 2001 -2002 year, and the final of 
this Review of Operations is now (Attachment 2) of my Report. I provided Agsafe with a 
series of questions in relation to the submissions and the draft Agsafe report prior to the 
meeting. Continuing my previous process, I indicated. I would raise some of the issues at the 
meeting. In instances where my queries in relation to the draft Agsafe report went simply to 
clarification, or to errors, they have been taken up in the final version of the year's 
operations. 

6. Matters raised specifically during the Monitoring which went to the Review of Operations 
also have the resolution in Attachment 2. The substantial changes in the industry brought 
about by mergers etc had a direct impact on Agsafe's operations. 

7. After my historical comments, the meeting commenced with Mr Colin Boldra providing an 
overview of the year's operations. I queried the information provided at 1.2.4 
Communication/Public Relations. I said in my view, this aspect was a particularly important 
part of Agsafe's ability to achieve its goals. While Agsafe has provided significant 
information under Liaison. I thought the entry needed strengthening to give a better overview 
of what Agsafe was trying to achieve, for example what was available to people from the 
Agsafe website. 

8. I said I had a couple of questions on the material under 1.2.5 Liaison with Government and 
Communit~. In relation to Standards Australia, I asked Mr Boldra what qualifications were 
needed to be appointed to the CH-009 Committee and what the committee did. He said that 
membership is based upon nomination and industry sector representation. CH-009 is the 
technical committee for the Safe Handling of Chemicals being at the very heart of 
standardisation. The position allows input into the development of Australian Standards, 
which state regulations commonly recognise. I also noted the continuing contact with the 
Aerial Applicators Association of Australia (AAAA) to improve procedures in that aspect of 
the industry. More detail can be found in Chapter 1.25 of Attachment 2. 

9. I expressed concern with the proposal that new QLD regulations are to be enforced by local 
councils. One of the key aspects of Agsafe's role under the ACCC Authorisation was 
ensuring a uniform approach within the industry. I said I found it almost impossible to 
believe that leaving this to local councils would assist in achieving uniformity. My firm 
belief was that Agsafe should clearly state its concerns to the QLD Government and in the 
meantime, should liaise very closely with the CHEM unit and trainers in QLD to try to 
maintain consistency. 

10. I noted the discussions on the flameproof forklift truck standard were progressing well. I 
asked if it was possible to give any indication of the savings to the industry this work may 
have achieved. Some discussion around the table resulted in a figure of $1.8 million for 
Victoria being quoted. I asked for Australia wide figures, if that was possible, to be added 
into that section of the Review of Operations. 
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1 1. I had a couple of queries in respect of the work with the Federal Office of Road Safety. 
While the Guidelines are only in draft form, I believed it worthwhile to include them as ;m 
Attachment to my Report. (Attachment 3). 

12. I thought the entry relating to the Australian National University didn't provide much usieful 
information and asked that it be rewritten for the final Review of Operations to give an idea 
of Agsafe's role in it. 

13. I asked what role Agsafe played in the Market Gardening in a CDS Steering Committee? Mr 
Boldra explained that the committee was designed to enhance the tools and education 
available to people of a non-English speaking background. Agsafe has provided assistance in 
contacting manufacturers for labels in other languages and input from other projects 
undertaken by manufacturers such as Syngenta and NSW Agriculture. 

14. I said that comments made by one State Government agency in its submission which were 
relevant to communication, I would deal with when I reviewed the submissions. 

Personnel Accreditation. 

15. As noted earlier the changes in industry structure have caused some problems for Agsafe. It 
is logical that the percentages of trained personnel will continue to fluctuate until this settles 
down. Agsafe has increased the effort put into proactive reminders for people overdue for 
training. The use of the sanctions enquiry process in the context of overdue training has 
proven to be useful in this regard. 

16. There is a fall in compliance levels, however given the state of flux of industry participants I 
do not see Agsafe as contributing to this fall. 

17. The fall in the number of basic training providers fiom 40 to 28 does not of its own suggest a 
problem but any instances where getting the training has been made difficult by this 
reduction, should be recorded. 

Premises Accreditation. 

18. Most of the queries I had in this section of the Review are answered by amendments made to 
the draft and now form a part of Attachment 2. 

19. As a part of the differences in the new Application for Authorisation, if authorisation is 
obtained, Agsafe estimated there may be 200 new premises which would need accreditation. 
I asked how this figure of 200 was obtained. Mr Boldra said it came fiom previous sanction 
enquires. I suggested that Agsafe may need to focus its resources on these new premises. 

2002 Draft Industry Standard 

20. I asked for the relevant agencies to be named in the final of the Review of Operations. 'The 
Draft Industry (Standard) Guidelines are too large, 105 double sided pages, to be included in 
my Report. The draft guidelines can be obtained fiom Agsafe on 02 6230 4799 and will be 
published in the final format at the beginning of 2003. 
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Database Development 

2 1. I had originally intended to comment specifically on database development in my Report, 
however I consider this adequately covered in the revised Review of Operations, (Attachment 

2). 

Trading Sanctions 

22) I asked for significant detail and explanation to be added to this section and this has been 
incorporated into Attachment 2. 

Review of Submissions 

23. I have considered the 6 submissions already lodged and your responses. The submissions 
are from; 

a) Sumitomo Chemical Australia Pty Ltd, 25 March 2002 (Attachment 4); 

b) Department of Agriculture, Fisheries and Forestry Australia (AFFA), 3 April 2002 
(Attachment 5); 

c) Monsanto Australia Ltd, 24 April 2002 (Attachment 6); 

d) Queensland Department of Industrial Relations, Division of Workplace Health and Safety, 24 
April 2002 (Attachment 7); 

e) National Farmers' Federation Ltd (NFF), 29 April 2002 (Attachment 8); 

f) Victorian Department of Natural Resources and Environment, 7 May 2002 (Attachment 9). 

23. All submissions are generally supportive. The Agsafe response forms part of the same 
attachment. 

Surnitomo - Supportive overall, with some concern expressed re currency of database in relation 
to accreditation. I have noted your response of 23 April 2002 which proposed a process to 
deal with the currency issue. Presumably the database development referred to at 4.3 of 
Attachment 2 and paragraph 20 above will allow easier maintenance. 

Agriculture, Fisheries and Forestry Australia - AFFA formally states its position that it will 
provide no input into the 2002 monitoring process. Your response of 24 April 2002, 
acknowledged this and invited AFFA to the meeting. AFFA has, contrary to most other 
Commonwealth Agencies, had an officer at the last two Monitoring meetings. 

Monsanto - An expression of support via e-mail. 

Queensland Department of Industrial Relations - The comment from the Director, Program 
Services, that "the Division of Workplace Health and Safety is not sufficiently aware of your 
operations to add meaningful comment in support of your performance" concerned me. Mr 
Boldra informed me that they had been in regular touch with several Queensland Government 
Agencies including other areas of the Department of Industrial Relations. There had been a 
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great deal of restructuring of the Qld public service following the last state election. The 
contraction, restructuring of State and Commonwealth public services is a continuing 
problem as they no sooner establish contacts and they change. 

National Farmers' Federation - The specific comments made by the NFF are directed to Agsafe's 
1999 Application for Authorisation and so are outside the Terms of Reference for the 
Monitoring meeting. The general tenor of the letter is supportive which has, in the main, 
been the position of the NFF throughout the whole of Agsafe's existence. 

Victorian Department of Natural Resources and Environment - General support expressed. 

24. As an overall observation, Agsafe has once again maintained an active role in liaison with 
regulatory authorities. I have referred to some of this earlier and it is set out in some detail in 
Attachment 2, so I will not repeat it here. I see this as one of Agsafe's major benefits to the 
industry it serves and I believe that the links in its web site to industry players which assists 
its members to view standards and regulations relevant to their business, reinforces this. 

25. I asked for a monetary value to be placed on the products covered by the current 
authorisation and also for the products covered by the application currently under 
consideration by the ACCC. 

26. I am satisfied that Agsafe is meeting its obligations under the 1994 Authorisation. 

Frank Blockey 
Industry Monitor 

September, 2002 

DRAFT 

. - - - -- . - - - 



F G BLOCKEY & ASSOCIATES (ABN - 80 119 967 469) 

francois-bl@yahoo.com 

PO Box 32 

GARRAN ACT 2605 

Telephone: (02) 623 1 1023 Fax: (02) 623 1 1591 
0439430210 

COMPETITION & CONSUMER AFFAIRS 

CONSULTANT 

MONITOR'S REPORT 

Monitoring Meeting, 28 May 2003. 

Those present for the meeting were: 

Frank Blockey 
Geoff Bloom 
Colin Boldra 
Tania Churchill 
Sue Connor 
Emma Gray 
Craig Jones 
Lisa Nardi 
Joanne Peck 
Sam Ponder 

Monitor 
Acting Executive Manager 
Accreditation Manager 
Premises Coordinator 
Finance Officer 
Training Officer 
Pesticides Officer 
Assistant Director - Chemical Policy, 
Executive Assistant 
General Manager 

FG Blockey & Associates 
ChemCert Australia 

Agsafe Limited 
Agsafe Limited 
Agsafe Limited 
Agsafe Limited 
EPA NSW 
Environment Australia 
Agsafe Limited 
Agsafe Limited 

1. This is the tenth Monitor's report on the progress of implementation and maintenance of' 
accreditation initially granted to Agsafe by the then Trade Practices Commission in 1991.. 
Agsafe was granted authorisation for updated arrangements in June 1994. Agsafe lodged 
applications for authorisation A90680 and A9068 1 as the authorisation granted in 1994, 
expired In 1999. These applications were granted authorisation by the ACCC in May 21002. 
The ACCC also granted a variation to the authorisation in October 2002, which related t:o the 
scope of accreditation as it applied to veterinarians and veterinary wholesalers. My report is 
prepared subject to the terms of the authorisations granted by the ACCC to A90680 and 
A90681. Agsafe gave adequate notice to all interested parties of the monitoring meeting and 
provided ample opportunity to lodge submissions (Attaclzment I). 

2. Following my established procedure, Agsafe provided me with copies of submissions 
received for the meeting and its responses in order for me to consider them before the 
Monitoring meeting. Agsafe also supplied me with a written draft report on the Review of 
Operations for the 2002-2003 year, and the final of this Review of Operations is now 
(Attachment 2) of my Report. I provided Agsafe with a series of questions in relation to the 
draft Agsafe report prior to the meeting. Continuing my previous process, I indicated I ~vould 
raise some of the issues at the meeting. In instances where my queries in relation to the draft 



Agsafe Review of Operations went simply to clarification, or to errors, they have been taken 
up in the final version of the year's operations and are not referred to in my Report. 
Unusually, I did not submit any queries in relation to the submissions as they were all 
supportive. One issue of clarification I decided to leave to the meeting. 

3. Matters raised specifically during the Monitoring which went to the Review of Operations 
have also been resolved in Attachment 2. As indicated in my Report last year, the continued 
contraction of the industry brought about by mergers etc had a direct and significant impact 
on Agsafe's operations in this current year. 

4. The meeting commenced with Mr Colin Boldra providing an overview of the year's 
operations. I noted the reference to the interest from Canada and New Zealand in relation to 
the New Agsafe Code of Practice, particularly that AgCarm in New Zealand was using it to 
update its material. I asked what the situation was in the United Kingdom (UK) as Agsafe 
looked at the UK in some detail in its early days. Mr Boldra informed me that the UK had 
gone down the legislation route with requirements imposed on industry. 

5. Colin Boldra reported that further development of the Agsafe courses to align with endorsed 
national competencies would be completed by August 2003. This has not yet been completed 
however three of the four remaining courses are ready for submission and approval. 

6. I noted the final paragraph in 1.2.1 Education - Individual Accreditation and said it 
needed some further explanation upfront even though it was treated in some more detail in 
3.3 Re-Accreditation Campaign. Mr Boldra explained that approximately 6,000 personnel 
were actively employed in the industry and that Agsafe currently had over 25,000 individuals 
recorded as completing training, representing significant old data. A concerted effort had 
been made in Victoria and South Australia to contact individuals in these sates to clarify their 
current standing. 

7. I noted that no trading sanctions had been levied in the last year. 

8. I said I still had a couple of questions on the material under 1.2.5 Liaison with Government 
and Communitv. I asked if the Consultant's report commissioned by the Department of 
Prime Minister & Cabinet, due in May 2003 dealing with the possibility of chemicals and 
other substances being used in acts of terrorism had been provided. Mr Boldra said he would 
check and provide the answer in time for my final Report. The report has not yet been 
commissioned and a further meeting has been scheduled for Monday 29 September. 

9. I asked why neither the Australian Capital Territory nor the Northern Territory were referred 
to in this section. To which Agsafe responded that formal liaison was not conducted with the 
ACT and the Northern Territory due to the minimal coverage of agricultural industries in 
these areas. 

10. In terms of the activities of the State Committees, I asked if Agsafe 's role could be clarified. 
As an example, one of the Victorian entries was "Non compliance on use of Metham sodium 
in relation to the Australian Pesticides & Veterinary Medicines Authority (APVMA) 
guidelines". I asked what is the problem with Metham sodium and what did Agsafe do in 
relation to the non compliance? Agsafe responded in such context; 



The manufacturers of MITC generating products, in response to an APVMA review, 
developed a course to train users in the application risks of these products. Agsafe is 
coordinating the delivery of the training program and will be reporting to the APVMA in 
February 2004 on the uptake of this course. The current uptake for the course has not been 
substantial and Agsafe believes that the APVMA is very likely to reconsider the registration 
of this useful range of products, unless more personnel complete the course. Consequently, at 
the request of the registrants, Agsafe is encouraging resellers, users and manufacturers to1 
promote the participation of users in the Metham Sodium / Dazomet Fumigation Training 
Program 

Personnel Accreditation. 

11. I noted that there was no mention of the fee structure in relation to gaining accreditation for 
either premises or personnel and asked if details of the current fee structure could be included 
in the final form of Attachment 2. 

12. One of the changes in the Chemical Handling, Storage and Transport course, 3.5, is that all 
on the course must complete a workbook prior to attending. 

13. It was noted that some confusion exits in industry between ChemCert and Agsafe and th'at a 
concerted effort to distinguish the differences between the two programs should be made on 
behalf of both organisations. 

14. I asked if it was possible to list the major links from the Agsafe website in Attachment 2 to 
give people a better idea of its relevance. Mr Boldra said that was possible and that the :most 
popular aspect of the site was the Training Calendar. One of the advantages of Web based 
training, apart from its cost is the flexibility it allows participants. Currently there are m.ore 
than 50 undertaking training using this mode. 

15. One of the difficult areas for Agsafe has been Home GardedReseller sector. 1 noted that this 
had been addressed and 18 trainers were to deliver the course. I asked when it was planned 
to schedule the courses. Mr Boldra said they were scheduled for the JulyIAugust period. 
Additional information was supplied post the review outlining that the course had been 
marketed at too high a price to the individuals and that alternatives, such as approving 
providers within nursery organisations, were being considered. 

16. The quality of the trainers is critical to Agsafe being able to achieve its goals. I noted under 
Internal review of trainer quality in 3.5 contracts for 2 trainers had been discontinued. I 
asked if Agsafe had any formal system for feedback on trainer quality? Agsafe responded 
that as an RTO they were required to abide by the national guidelines of the Australian 
Quality Training Framework and under Standard 1.9 of the AQTF Agsafe was required to 
collect and analyse stakeholder feedback and use this feedback to review its policies ancl 
procedures. 

17. As noted earlier the changes in industry structure have caused and will continue to cause 
some problems for Agsafe. The increase in the scope of the new Authorisation adds to this. 
The comments I made last year are still valid. It is logical that the percentages of trained 
personnel will continue to fluctuate until this settles down. Agsafe has increased the effort 
put into proactive reminders for people overdue for training. The use of the sanctions 



enquiry process in the context of overdue training has proven to be useful in this regard as 
has been direct electronic contact. 

While there has been a significant fall in compliance levels, given the state of flux of industry 
participants and the increased scope of the current Authorisation, I do not see Agsafe as 
contributing to this fall. I would however, expect to see a significant improvement by next 
year. 

Premises Accreditation. 

18. As with Personnel accreditation, numbers of premises requiring accreditation are a balance 
between reductions caused by industry restructure and increases due to the altered scope of 
the Authorisation. This is effectively dealt with in Attachment 2. 

19. Low rates of accreditation in the Independent grouping always seem to pose a problem. I 
asked if there was any plan or way to target this area. Agsafe responded that the low rates of 
premises accreditation reflected in this years results were primarily due to the new 
Authorisation covering stores with lower quantities of product and significant numbers of 
new applications in the system. 

20. I asked if it was possible for some further detail to be added to 4.2 2003 Aasafe Code of 
Practice, to who the CD-ROM had been sent to, who found it particularly useful and the costs 
involved. It was noted that the Code would also be particularly useful to corporate farmers, 
fertiliser storages and other chemical storage locations such as dairy chemical distributors 
and hardware resellers. 

21. I asked for the relevant agencies to be named in the final of the Review of Operations. I also 
asked for a copy the draft industry standard to be attached to my Report as this was an issue 
which had coverage in my last Report (Attachment 4). The new Code of practice is too bulky 
to include in this report, however it is available from Agsafe at a cost recovery price. 

Compliance 

22. I consider this is dealt with quite adequately in Attachment 2 and needs no further comment. 

Review of Submissions 

23. I have considered the 6 submissions already lodged and your responses. The submissions are 
from; 

a) Department of Agriculture, Fisheries and Forestry - Australia, 17 April 2003 (Attachment 
3) ; 

b) South Australian Fire Services, 29 April 2003 (Attachment 4); 

c) Avcare Limited, 5 May 2003 (Attachment 5); 

All submissions were supportive. The Agsafe response forms part of the same attachment. 

25. I had only one query in relation to the submissions and that is all I shall raise in my Report. 
In the Avcare submission, Attachment 5, there was reference to "sufficient resources 
allocated to maintaining the Accreditation training program - - -". I asked what that meant. 



Sam Ponder understood the question to relate on the ability of Agsafe to deliver the course. 
He further outlined that Agsafe would be delivering the course to the same market as the 
current course. An analysis of resource requirements within Agsafe indicated only a small 
increase which could be resolved using current facilities. FIFA had indicated a potential (of 
400 additional personnel outside of the current Agsafe scope; a 15 % increase on resources if 
all were to complete the course. 

26. I noted there was no reference to any contact with the Aerial Applicators Association of 
Australia (AAAA). I thought there was a comment in last year's Review that meetings vvere 
going to set up to deal with recurring problems in this area. Mr Ponder said that was the 
case. Sam Ponder noted that two strategies were in place to achieve greater compliance at 
AAAA sites. 

An accreditation program for ISOtainers (large semi temporary tank storage), which were 
common on air field strips was being funded jointly by the manufacturers, drumMUSTER 
and Agsafe. A consultant had been engaged to design an operations and structural 
checklist which would perform part of an audit system, the full details of which are not yet 
available. 
The FIFA environmental product stewardship training program was being adopted by 
AAAA 

25. I continue to believe that the active liaison role Agsafe has with regulatory authorities serves 
it well and I see this as one of Agsafe's major benefits to the industry it serves. Additiot~ally I 
believe that the links in its web site to industry players which assist its members to view 
standards and regulations relevant to their business, reinforces this. 

26. I am satisfied, notwithstanding the fall in Accreditation figures that Agsafe is meet its 
obligations under the 2002 Authorisation to the extent it can at this early stage of the 
expanded scope now covered. 

Frank Blockey 
Industry Monitor 

September, 2003 
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1. This is the 1 lth Monitor's report on the progress of implementation and maintenance of 
accreditation initially granted to Agsafe by the then Trade Practices Commission in (TF'C) 
199 1. The current Authorisations relate to A90680 and A9068 1. For the first time I 
adjourned the Monitoring Meeting as I had not time to properly consider a lengthy 
submission from Ian Barnett. 

2. Agsafe gave adequate notice to all interested parties of the monitoring meeting and pro-vided 
ample opportunity to lodge submissions (Attachment 1). [The Agsafe letter of 20 May2004 
plus that of 12 May 2004.] 



3. In order to determine the correct manner in which to deal with an adjourned meeting, I 
considered the initial TPC determination plus exchanges of letters between myself & Agsafe 
together with records of oral communication with the TPC, in late 1992 & in 1993 prior to 
the first Monitoring Meeting. In essence, provided the four aspects of the scheme which 
required monitoring & annual reporting, the TPC provided no further guidance on the actual 
procedures to be set in place. 

4. Before the meeting was formally adjourned, Agsafe offered to receive any queries any 
participant had in relation to Mr. Barnett's submission & relay them to me. As well all 
submissions, all responses to the submissions & my report are place on the ACCC's public 
Register. 

5. I came to the decision that under these circumstances I would not reconvene the meeting. I 
informed Agsafe of my decision & the reasons for it, by e-mail on 10 June 2004. Agsafe 
advised all interested parties of this decision by letter. (Attachment 2) [Put in one copy of 
the form letter that you sent to me] 

6 .  Noting the exception referred to earlier, I followed my established procedure. Agsafe 
provided me with copies of submissions received for the meeting and its responses in order 
for me to consider them before the Monitoring meeting. Agsafe also supplied me with a 
written draft report on the Review of Operations for the 2003-2004 year, and the final of this 
Review of Operations is now (Attachment 3) of my Report. I provided Agsafe with a series 
of questions in relation to the draft Agsafe report prior to the meeting. Continuing my 
previous process, I indicated I would raise some of the issues at the meeting. In instances 
where my queries in relation to the draft Agsafe Review of Operations went simply to 
clarification, or to errors, they have been taken up in the final version of the year's 
operations and are not referred to in my Report. 

7. Some matters raised specifically during the Monitoring meeting, which went to the Review 
of Operations have also been resolved in (Attachment 3) without further mention in this 
report. As indicated in my last two Reports, the continued contraction of the industry 
brought about by mergers etc had a direct and significant impact on Agsafe's operations in 
this current year. 

Review of Operations - Overview 

8. Mr Colin Boldra provided an overview of the year's operations. I asked for some details in 
relation to the "generic suppliers" referred to at page 4. Mr Boldra said that Generic 
producers of Agricultural and Veterinary Chemicals were manufacturers who were 
producing alternate branded products of popular active constituents (what could be akin to 
pharmacy own branded drugs). He also noted that generic manufacturers make up a large 
percentage of the applicants in APVMA but do not represent a significant volume share of 
the AgChem market. 

9. I noted that there was a continued linking in with various State courses relevant to Agsafe's 
aims. Additionally other established courses e.g. ChemCert were complementary to 
Agsafe 's courses, with Agsafe primarily directed at resellers. Information is exchanged 
when developing course materials. 



10. I also noted that no trading sanctions had been levied in the last year. 

1 1. Last year I noted that Agsafe had been involved in an Industry Security Working Group 
liaising with the Department of Prime Minister and Cabinet. At the time of publishing last 
years report the document from the Department was not yet available. Mr Colin Boldra 
reported that the recommendations were eventually tabled by COAG (Council of Australian 
Governments) who indicated that state regulation of Ammonium Nitrate would be 
developed along with the published guidelines available at Attachment 4. This 
announcement was followed by the Queensland Premier announcing that Ammonium 
Nitrate would be classified as an explosive, causing significant logistics issues between 
states. Incitec Pivot Limited and CSBP have since voluntarily removed the product froni 
sale, much to the disappointment of industry. Agsafe continues to support the industry 
security guidelines which have been recognised by the Western Australian Dangerous Cioods 
regulator. 

Personnel Accreditation. 

12. I said that while many people in the industry would understand why Agsafe was going to be 
short once again on numbers completing the basic Accreditation course, I believed Agsafe 
should provide a short explanation of the circumstances leading to this circumstance. 
Placing this in the Review of Operations would be sufficient. 

13. The Industry Performance table on Page 12, showed an overall improvement in 
accreditation rates. Mr Sam Ponder responded to my query concerning the legal status (of 
Landmark Agents by clarifying they were more akin to franchise operations. 

14. I queried the reference to 168 people that Agsafe has as not yet accredited or "on hold" in 
the final paragraph of page 13. I said it wasn't clear to me where the 168 fitted into the 
overall figures. Mr Boldra explained that the number reported varied throughout the year and 
included personnel who may or may not have been sent reminders. 

15. Last year I queried what had been achieved in the Home Garden reseller sector and it uras 
noted that courses were planned for August 2003. Agsafe reported that the course did nlot go 
ahead due to price concerns between the provider and customer. It was further outlined that 
the Bunnings group and individual trainers had been approached on a national level ancl no 
success had yet been reported. Mr Boldra had concluded that the Nursery and Garden 
Industry was not serious in their commitment to safety management as significant effort as 
well as considerable price reductions had been made. 

16. The continued changes in industry structure & the increased scope of the current 
authorisation have caused and will continue to cause some problems for Agsafe, in terms of 
reaching optimal accreditation coverage of the relevant sectors. Comments I have made in 
my last two reports still valid. I consider that the percentages of trained personnel will 
continue to fluctuate until it reaches a norm consistent with the long term industry structure. 
Agsafe has continued with the increased effort begun last year with proactive reminders for 
people overdue for training. This is augmented by the use of the sanctions enquiry process 
& direct electronic contact in the context of overdue training. 



17. I asked that the fee structure in relation to gaining accreditation be included in the final form 
of Attachment 3. 

Premises Accreditation. 

18. The numbers of premises requiring accreditation are a balance between reductions caused 
by industry restructure and increases due to the altered scope of the Authorisation. 

19. Premises accreditation for the Independent grouping, which has always been comparatively 
low, increased during the past year to be closer to the average across the board. There was 
an increased number of premises eligible for accreditation which can be directly related to 
the current Authorisation covering stores with lower quantities of product. 

Storage areas on large corporate farms are not covered by the Authorisation. However, 
some of these corporate farms have approached Agsafe to audit their procedures used in 
handling products within the Authorisation's scope. 

20. I queried whether the home garden area was still an issue. Agsafe reported that more of an 
issue was concerns regarding the direct importation of chemicals from overseas generic 
companies. A new association representing the generic manufacturers (GACA - Generic 
AgChem Association) had recently been formed in Western Australia. A number of 
meetings had been held with representatives from this association and they were encouraged 
to nominate for a position on the Accreditation Advisory Committee. 

21. I asked what procedures were in place to ensure data integrity & security in respect of 
Project streamline. Mr Boldra said that each palm top was password protected by the 
assessor and data files were encoded to be read only by the APPLE Database. 

22. I asked that the outcome of the Accreditation Committee's consideration of Project 
Streamline, later in the day, be included in the final version of Attachment 3. 

Communication 

23. I asked for a clarification of the statement that "the Agsafe state committees posed a risk to 
operations & could no longer continue active service. Agsafe outlined that the risk 
management strategy undertaken to cease state committee activity was to ensure corporate 
responsibility of the Board was reduced to only include individuals employed or contracted 
to Agsafe. 

24. I requested that the 1 page summary sheet referred to under the heading, Fact or Fiction, be 
a part of my report, (Attachment 5). 

25. I requested that the new 1 page benefits sheet developed by Agsafe be included as part of 
my report, (Attachment 6). 

Compliance 

26. I noted that some of the figures in the presentation were not in the hard copy of the Review 
of Operations & asked that they be included in the final version. 



27. I said if Agsafe was going to state that outlets were at risk or ready for sanctions, then they 
needed to be named. 

28. During the meeting Elders raised a query concerning Auditor performance, to which A,gsafe 
responded that most variances occur between states where the regulations are different, 
however where variation occurs within a state it was more than likely attributed to the 
quantity of chemicals present on site. Colin Boldra also outlined that Assessors are trained 
on an annual basis by the secretariat, state and federal regulators. 

Review of Submissions 

29. The role of the Industry Monitor in the ACCC authorisation process was set out in the first 
Determination by the then TPC in January 1992 & was to be read in conjunction with its 
earlier Determination of November 1990. As such it is specific & narrow. My position has 
always been to allow debate at meetings to flow even where the topic being discussed does 
not always fit within the parameters of the scope of the meeting. I have done this as my 
belief has been if an issue is causing concern, it is in the long term interest for Agsafe to deal 
with it, even if it is not something I consider in my report. I have stopped debate where I 
considered it had outlived its value. 

30. I have the same view with submissions, where matters of substance have been raised, cvhich 
can be answered factually, but where they lie outside my formal role. 

3 1. 1 have considered the 4 submissions already lodged and your responses. The submissions 
are from; 

a) Environment Protection Authority South Australia, 25 May 2004 (Attachment 7); 

b) Avcare Limited, 18 May 2004 (Attachment 8); 

c) Letter from Guyra Rural Services to The Hon Senator Bill Heffernan, forwarded to 
Agsafe, 6 March 2004 (Attachment 9 ; and 

d) E-mail from Ian Barnett to Agsafe, 12 May 2004 (Attachment 10). 

36. The Agsafe response forms a part of Attachments 7 & 8. 

37. In the above, a) is wholly supportive. I considered b) to be the same but queried the scope 
of the second last paragraph. I asked if Avcare was querying whether Agsafe has developed to 
meet its requirements to satisfy the conditions of the ACCC authorisation or is it simply 
pointing out that Agsafe has to continually evolve to meet such requirements? The response 
was that the comments in the Avcare letter were focussed on Agsafe 's ability to adapt to 
market changes such as in course needs, not changes that may be required in the ACCC 
Authorisation itself. On this basis I consider that Avcare continues its supportive stance of 
Agsafe's Accreditation operations. 

38. I had a series of questions in response to submission c) above which I e-mailed to Agsafe 
prior to the meeting. I asked whether Mr McDonald from Guyra Rural Supplies had raised any 



of his concerns directly with Agsafe, as going to a Parliamentary Committee as a first approach 
seemed unusual. Agsafe reported that Mr McDonald had been contacted by Sam Ponder, Colin 
Boldra and Col Denston (the then chair of the Agsafe Council) prior to Mr McDonald sending 
his letter and on each occasion different issues were raised. 

39. Mr McDonald uses some abbreviations in his letter, AWI (Australian Wool Industry) , 
WEA (Wheat Export Authority) & CRT (Combined Rural Traders). 

40. The rest of my concerns are adequately dealt with by Agsafe, in the letter to the Editor of 
Rural Business, (Attachment 11) & the response by Agsafe to Mr McDonald (Attachment 12). 
For ease of reading a copy of his submission is with these two attachments. 

40. Mr Barnett's submission d) requires significant response notwithstanding most, in legal 
parlance, is hearsay. Again my concerns insofar as they directly relate to my aspect, were 
listed in an e-mail to Agsafe. 

41. Much of his comment is general questioning of the cost of services, the fact that some 
peoplelindustry sectors are not happy with the courses provided, whether the courses represent 
value for money, quality of course providers, & some organisations may ignore or be slow to 
take up changes suggested by successful course participants. I can not make any response to 
such general assertions. 

42. Agsafe has provided a detailed response to Mr Barnett, which forms Attachment 13. 

43. I have written to Mr Barnett & this is at Attachment 14. 

This year's operations add weight to my long held position that the active liaison role Agsafe has 
with regulatory authorities serves it well and I see this as one of Agsafe's major benefits to the 
industry it serves. The increasing use of Agsafe 's web site adds value to Agsafe 's operations by 
offering easy access to who need to view standards and regulations relevant to their business. 

I am satisfied that Agsafe is meeting its obligations under the 2002 Authorisation given the 
changing industry structure & the expanded scope of the current Authorisations. 

Frank Blockey 
Industry Monitor 

October, 2004 
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Monitoring Meeting, 16 May 2005. 

Those present for the meeting were: 

Frank Blockey Monitor F G Blockey & Associates 
Colin Boldra Accreditation Manager Agsafe Limited 
Sam Ponder General Manager Agsafe Limited 
Frances Cameron Quality Assurance Officer Agsafe Limited 
Claude Gauchat Executive Director Avcare Limited 
Sarah Thomas Policy Officer Chemical Policy, Environment & Heritage ACT 

1 . This is the 12" Monitor's report on the progress of implementation and maintenance of accreditation 
initially granted to  safe' by the then Trade Practices Commission in (TPC) 1991. The current 
Authorisations relate to A90680 and A9068 1. 

2. I consider that Agsafe gave adequate notice to all interested parties of the monitoring meeting and provided 
ample opportunity to lodge submissions (Attachment I). 

3. I followed my established procedure, which was that Agsafe provided me with copies of submissions 
received for the meeting and its responses in order for me to consider them before the Monitoring meeting. 
Agsafe also supplied me with a written draft report on the Review of Operations for the 2003-2004 year, 
and the final of this Review of Operations is now (Attachment 2) of my Report. I provided Agsafe with a 
series of questions in relation to the draft Agsafe Review of Operations & some of the submissions prior to 
the meeting. Continuing my previous process, I indicated I would raise some of the issues at th.e meeting. 
In instances where my queries in relation to the draft Agsafe Review of Operations went simply to 
clarification, or to errors, they have been taken up in the final version of the year's operations and are not 
referred to in my Report. Issues relating to submissions were raised during the Monitoring meeting. 

4. Matters raised specifically during the Monitoring which went to the Review of Operations have also been 
resolved in Attachment 2. The continued contraction of the industry brought about by mergers etc had a 
direct and significant impact on Agsafe's operations in this current year as it had in recent years. 

5. The meeting commenced with Mr Colin Boldra providing an overview of the year's operations. Where I 
do not quote a Chapter reference, I am referring to material in Chapter 1. I asked that the reaccreditation 
campaign, referred to in paragraph 1.8 be expanded to provide the reader with a better idea of &safe's 

I The initial authorisation was lodged by Avcare Limited. 



efforts in this area. I noted the still poor results in respect of the Independents and asked if Agsafe had any 
plans to remedy this aspect which detracts from Agsafe's overall performance in meeting its objectives. 
(refer Attachment 2 - paragraph 1.10) The results with Buying Groups were far more successful & I asked 
that Agsafe provide some detail of its dealings with this sector in the final of Attachment 2. Mr Boldra said 
that a part of it was the additional contact in respect of drumMUSTER & ChemClear. 

6. I said I found the references to the numbers of premises that had been granted accreditation, now requiring 
accreditation because of the lower threshold & in the process of accreditation confusing & asked that it be 
clarified in Attachment 2. Likewise, I asked that when comparisons were made, a percentage was used not 
adjectives like "slightly". 

I noted the comments made in respect of the annual assessors conference, some repeated below; 

"Assessors were also issued with hand held computers (Pocket PC's), representing the completion of 
project streamline. Project streamline provides an automated checklist where assessors can record audit 
information in electronic form whilst on site. This process has produced a "next working day" turn around 
time for all audit reports." I asked what safeguards were in place to counter the "tick & flick" approach 
which can happen when this sort of process is put in place? Mr Boldra said that a safeguard had been 
programmed into the checklist to prevent assessors from moving through each item without entering a 
result or comment. Secondly quality assurance checks are in place to ensure reports were representative of 
the evidence gathered. 

8. I asked for an explanation of the recruitment process used to fill the vacant assessor positions (refer 
Attachment 2 paragraphs 1.16 & 1.17) 

9. I noted that under the sub heading Compliance, there was reference to sanctions being imposed on 4 
premises, however only 3 were identified. I asked for that to be clarified in Attachment 2. 

10. I asked that some explanation be provided in respect of the general reference to "Company Intranets" under 
that sub heading. 

1 1. Some issues arise under the heading Liaison with Government and Communitv in the Overview. In respect 
of the development of the Australian Dangerous Goods Code version 7, if the draft is released by the time 
my report is finalised, it should be an attachment. Agsafe has since informed me that the draft for public 
comment is in two volumes - each of over 500 pages so attaching it to the report was impractical. 
Agsafe's submission is Attachment 3 Mr Boldra said that Government had indicated that the Code would 
be ready for release in January 2006; however adoption by all states would take a further 12 to 24 months. 
I said that given the possible savings to the industry, it was an issue to be followed up next year. 

12. I noted that the Northern Territory, Tasmania & the Australian Capital Territory were missing from the list. 
I asked if there had been any contact. Mr Boldra said they had invited NT WorkSafe to participate in joint 
audits of locations in October, however no involvement was forthcoming. He said there were only 13 
accredited stores in the NT. There has been no contact with the ACT as there is only one location. 

Chapter 3 - Personnel Accreditation 



13. At paragraph 3.6 under the sub heading, Industry Performance, third dot point, I asked for a clarification of 
"through direct calls to businesses with old records". Mr Boldra outlined that a new aspect of the database 
allowed smaller groups that might be part of the independents to be identified and create comm~unication 
linkages with such groups to improve their performance as with the larger groups such as Elders. 

14. I asked for some more information in respect of the contact with the Victorian Workcover Authority listed 
under the sub heading Occupational Health and Safety Risk Management at paragraph 3.1 1. M[r Boldra 
said that the Authority had agreed to be part of the expert review panel and assist in the development of the 
Occupational Health and Safety risk management course; however, priorities were reassigned dlue to the 
release of new regulations post commencement of the project. This was done without providing any 
indication of the change until the end of the project. 

Chapter 4 - Premises Accreditation 

15. I said I thought a bit more detailed explanation was required in explaining the graphical results for the 
2004-2005 period under the sub heading Audit Results. Mr Boldra said that could be done & vvould be in 
the final version of Attachment 2. 

16. I asked if Agsafe could provide some more information on Project Value Add in the final of Attachment 2. 
In particular when it will go live & what processes are in place to ensure quality control of the exercise. 
Mr Boldra said Agsafe would do that. 

17. The changes in industry structure have caused and will continue to cause some problems for Agsafe in 
terms of reaching satisfactory accreditation levels. The increase in the scope of the new Autho~risation 
seems likely to add about 200 additional premises to those that will fall within the scope of the 
Authorisation. 

18. The numbers of premises requiring accreditation are a balance between reductions caused by industry 
restructure and increases due to the altered scope of the Authorisation. This is effectively dealt with in 
Attachment 2. 

Chapter 5 - Communication 

19. The increasing penetration of Agsafi into electronic & print media to get its message to the industry was 
noted. 

Chapter 6 - Compliance 

20. I asked if I could be provided with some more detail on Bowa Organics, the first company to be subjected 
to trading sanctions in 5 years. I noted that Bowa Organics had complained to the ACCC; however that 
investigation was not part of the Monitoring Meeting. Depending on the result it may be relevant to next 
year's meeting. Mr Boldra said that Bowa Organics was a formulator, importing highly volatile active 
ingredients to make Glyphosate based herbicides. Agsafe has also received allegations that the efficacy of 
the formulations have been of low quality, resulting in the proprietor needing to search for business outside 
of their local environment, these reports have been forwarded onto the regulator (APVMA). 

2 1. Mr Boldra agreed to update the text above the table setting out those organisations subject to trading 
sanctions so their trading activities are clearly identified. 



22. I considered the restating in the Review of Operations of the process to be followed prior to sanctions being 
applied was a very useful move, especially given the current activity. 

Chapter 7 - Accreditation Fee Structure 

23. I asked what sort of control mechanisms that Agsafe had in place to deal with the situation that the cost of 
the Personnel Accreditation courses are set by the course provider. 

Chapter 8 - Review of Submissions 

24. Prior to reviewing the 5 submissions recently provided to me by Agsafe I said I thought the continuing 
correspondence between Agsafe and Guyra Rural Services should also be attachments to my Report. These 
now form Attachment 11. The other submissions are from; 

25. Australian Pesticides & Veterinary Medicines Authority, 12 April 2005 (Attachment 4). This submission is 
supportive. 

26. Avcare Limited, 19 April 2005 (Attachment 5). This submission is supportive. 

27. Department of Agriculture, Fisheries and Forestry - Australia, 14 April 2005. (Attachment 6) This 
submission does make any substantive comment. 

28. Department of Environment and Conservation (NSW), 18 April 2005. (Attachment 7) This submission 
queried several aspects of Agsafe7s operations. I asked Mr Boldra if he would like to respond. Mr Boldra 
briefly outlined the regulations in question notably the "supply of restricted use products" and "supply of 
pesticides to those using them in the course of their business". The first requirement is related to the label 
and Frances Cameron noted that the 7 incidents raised in the letter were somewhat dated and had since 
been resolved through premises assessments. The second requirement was being dealt with through a direct 
fax campaign, newsletter article, and meeting with the compliance team of the department (Attachment 8). 

29. Country Fire Authority of Victoria, 27 April 2005. (Attachment 9) This submission queried the 
competence of some of Agsafe 's assessors. Mr Boldra said that it had been difficult to identify the 
appropriate individual within the CFA, however an invitation had been extended to the CFA to present to 
the Assessors Conference which had been accepted and the appropriate training of the Assessors would be 
conducted in August. 

30. I still firmly believe that the active liaison role Agsafe has with regulatory authorities serves it well and I 
see this as one of Agsafe's major benefits to the industry it serves. Additionally I believe that the links in 
its web site to industry players which assist its members to view standards and regulations relevant to their 
business reinforces this. 

3 1. Powerpoint file used to highlight the review of operations is (Attachment 10). 

32. Given the ever changing industry structure, I consider that Agsafe is meeting its obligations under the 
current Authorisation. 

Frank Blockey 
Industry Monitor 

15 December 2005 
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MONITOR'S REPORT 

Monitoring Meeting, 3 1 October 2006. 

Those present for the meeting were: 

Frank Blockey Monitor F G Blockey & Associates 
Sam Ponder General Manager Agsafe Limited 
Frances Cameron Accreditation Co-ordinator Agsafe Limited 

1. This is the 1 3th Monitor's report on the progress of implementation and maintenance of accreditation 
initially granted to  s safe' by the then Trade Practices Commission (TPC) in 1991. The current 
Authorisations relate to A90680 and A90681. 

2. I consider that Agsafe gave adequate notice to all interested parties of the monitoring meeting and provided 
ample opportunity to lodge submissions (Attachment 1). 

3. I followed my established procedure, which was that Agsafe provided me with copies of submissions 
received for the meeting and its responses in order for me to consider them before the Monitoring meeting. 
Agsafe also supplied me with a written draft report on the Review of Operations for the 2005-2006 year, 
and the final of this Review of Operations is now (Attachment 2) of my Report. I provided Agsafe with a 
series of questions in relation to the draft Agsafe Review of Operations & the submissions prioir to the 
meeting. Continuing my previous process, I indicated I would raise some of the issues at the meeting. In 
instances where my queries in relation to the draft Agsafe Review of Operations went simply to 
clarification, or to errors, they have been taken up in the final version of the year's operations and are not 
referred to in my Report. The relevance of the submissions was raised during the Monitoring meeting. 

4. Matters raised specifically during the Monitoring which went to the Review of Operations have also been 
resolved in Attachment 2. The continued contraction of the industry brought about by mergers etc as well 
as weather conditions had a direct and significant impact on Agsafe's operations in this current year as it 
has in recent years. 

5. This report is significantly different to all the others in that only Agsafe staff were present & my decision 
on the relevance of the submissions results in this being the briefest report of the 13 I have written. 

I The initial authorisation was lodged by Avcare Limited. 
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6. The meeting commenced with Ms Frances Cameron providing an overview of the year's operations. 
Virtually all the queries I put to Ms Cameron & Mr Ponder have been taken into account in the final 
version of Attachment 2 so I will not repeat them here. 

Chapter 4 - Premises Accreditation 

I said I noted that in the Review of Operations that it is stated 

'in the new process that an Accreditation Facilitator spends up to four hours on site conducting a site 
consultation. Feedback from surveys conducted post consultation suggests that the new format consultations 
are more valuable than under the previous model. Facilitators are now able to help fix items whilst on site." 

I asked if that translated into anything of benefit to the Premises Holder. Ms Cameron said that what happened 
was that at any subsequent Guardian consultations, stores maintaining an acceptable compliance level (after 
fixing any corrective actions) will experience a shorter consultation time (and therefore smaller financial 
impost). In summary, compliance will be "rewarded" with a reduction in the total fees payable to Agsafe. 

Chapter 5 - Communication 

7. I noted that Agsafe has continued its push into electronic & print media to get its message to the industry & 
other relevant stakeholders. 

Chapter 8 - Australian Competition and Consumer Commission 

8. I saw with interest that one of the issues the ACCC is considering in the continuing authorisation process is 
whether Agsafe should continue, 

i. to have the ability to impose trading sanctions against businesses that do not comply with 
the accreditation standards. 

9. I have been involved with this process since the very first application & have a firm view on the critical 
importance of this end game power in the ability of Agsafe to achieve the public benefit aspect of its 
performance. I will provide a paper setting out why I have this view to Agsafe in the near future. 

Chapter 9 - Review of Submissions 

0. Prior to reviewing the submissions provided to me by Agsafe I said I would like to review the continuing 
correspondence between Agsafe and Guyra Rural Services & they should be an attachment to my Report. 
The submissions were from; 

1 1. Guyra Rural Services, Attachment 3. 

12. Submission to Regulation Taskforce Attachment 4. 

13. Outsourced Environmental, 3 October 2006, Attachment 5. 

14. Department of Primary Industries, NSW, 14 March 2006, Attachment 6. 

15. Mike Barrett, 10 March 2006, Attachment 7. 
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16. David F Jesse, 10 March 2006, Attachment 8. 

17. Wesfarmers Limited, 10 March 2006, Attachment 9. 

18. Department of Industrial Relations Qld, 7 March 2006, Attachment 10. 

19. The Veterinary Manufacturers and Distributors Association (Inc), 3 March 2006, Attachment 11'. 

20. Safety and Environmental Solutions, 31 July 2006, Attachment 12. 

2 1. I considered all of the submissions & came to the decision that none were relevant in the context of the 
Monitor7 Meeting, which has the role of considering the conditions imposed by the ACCC on tlhe current 
authorisation. All but one of the submissions were directed at the Variation Application. The other went 
to the behaviour of the owner of one of the Agsafe premises. 

22. I continue to believe that the active liaison role Agsafe has with regulatory authorities serves it .well and I 
see this as one of Agsafe's major benefits to the industry it serves. Additionally I believe that the 
improving links in its web site to industry players which assist its members to view standards and 
regulations relevant to their business, reinforces this. 

23. Given the ever changing industry structure, I consider that Agsafe continues to meet its obligations under 
the current Authorisation. 

Frank Blockey 
Industry Monitor 

27 November 2006 




