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Attention: Sarah Chubb

Dear Mr Charming

DRAFT DETERMINATION ON APPLICATIONS
FOR AUTHORISATION A91054 AND A91055

I refer to your letter dated 12 September 2007 inviting submissions on the draft determination
on two applications for authorisation lodged by the Distilled Spirits Industry Council of
Australia Inc (DSICA) and others (the Applicants).

As previously advised, I support the proposed Retailer Alert Scheme in principle, as I
consider it is appropriate that brand names and packaging designs that are used as marketing
or advertising tools should be subject to regulation. I note that the draft determination
removes the "grandfather" provisions and 45 day sell-down period proposed by DSICA, and I
strongly support these draft decisions. I remain concerned, however, that the draft
determination does not effectively deal with the two issues I raised in my earlier submission -
that the Code lacks an effective strategy to ensure that the public are aware of the complaints
mechanisms within the Code, and the appearance of a system of self regulation that lacks any
real enforcement.

I note that the Commission is seeking more detailed information on the communication
strategy being developed by the Code Management Committee and evidence of work
conducted by the committee, prior to issuing the final determination. In my view, public
awareness of the Code cannot be guaranteed without a mandated long-term communications
strategy that has been independently assessed as being likely to ensure that the public are
aware of both the issues about which a complaint can be made and the complaint mechanism.
The mandated communication strategies within the Commercial Television and Commercial
Radio Codes are a good example of how this might be achieved.

I also note that the Commission has formed the view, based on the Applicants' submission
that "the existing ABA Scheme has a history of 100% compliance", that compliance with the
Code is likely to be high. My concerns are directed not so much with enforcement (that is,
advertiser compliance with determinations made under the Code) but, rather, with the past
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failures under the existing Scheme to determine that alcohol advertising was, in fact,
inappropriate.

Thank you for this further opportunity to be consulted prior to the issue of the final
determination.

Yours sincerely

W K Sawford
COMMISSIONER FOR LICENSING

@5'h September 2007
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