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Director, Adjudication 
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Canberra ACT 2601 

Dear Ms Arnaud 

Qantas Airways Ltd - application A91059 for revocation and s u b s t i t u ~  of A90427 

Thank you for your letter to Mr Christopher Langman of 11 September 2007, inviting a 
submission on the likely benefits and effect on competition f;om Qantas's proposed 
revocation and substitution of authorisation AW27. A submission from the Depment of 
Foreign Affairs and Trade is attached. A copy of the submission has also been emailed to Ms 
llona Balint. The Department has no objection to the submission being placed on the public 
register. 

Yours sincerely . .  

Nic Brown 
Assistant Secretary 
Trade and Economic Analysis Branch 
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Submission to the Australian Competition and Consumer 
Commission on Qantas Airways Ltd's application A91059 

for revocation and substitution of A90427 

Department of Foreign Affairs and Trade 

October 2007 

Australia's obligations under international law 

Australia's bilateral Air Services Agreements ('ASAs') with Austria, B m a ,  
Gemany, Indonesia, Italy, Japan, Nauru, the Netherlands, the Philippines and 
Thailand contain 'tariff clauses' requiring airlines designated under these treaties to 
agree tariffs, either through the rate-fixing machinery of the International Air 
Transport Association or agreements between individual airlines. 

The WTO General Agreement on Trade in Services includes an annex on air transport 
services. The annex notes that the Agreement does not apply to air traffic rights, 
which are the subject of ASAs. Similarly, Australia's flee trade agreements with New 
Zealand, Singapore, Thailand and the United States do not cover air traffic rights that 
are the subject of ASAs. 

In the view of the Department of Foreign Affairs and Trade, Australia as a signatory 
to bilateral ASAs has obligations under international law to facilitate their 
implementation. That is, Australia is obliged to ensure that Qantas as the designated 
airline under these treaties may comply with the tariff clauses. A failure by Australia 
to honour its obligations under our bilateral ASAs could adversely affect our standing 
in the international community and could have international law consequences, 
including an international case brought against Australia. 

International Aviation Services and Australian trade 

The Department of Foreign Affairs and Trade notes the statement made by Qantas in 
paragraph 37 of its Submission to ACCC in Support ofApplication for Revocation and 
Substitution that 

'the future without the proposed conduct [ie entering into Outside-IATA 
Tariff Agreements when required by bilateral ASAs to do so] involves 
Qantas not being able to operate or market fares to international 
destinations where governments mandate the proposed conduct'. 

In a media release dated 2 1 February 2006 announcing the continuation of the 
Australian Government's policy of seeking the liberalisation of international air 
services, the then-Minister for Transport and Regional Services, 
the Hon Warren Truss MP, said 

'International air transport is a key driver of the Australian economy. It 
provides access to markets for our exports and is crucial for serving and 
growing the tourism industry'. 
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