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Australian 
Competition & 
Consumer 
Commission 

GPO Box 520 
Melbourne Vic 3001 

Level 35, The Tower 
360 Elizabeth Street 
Melbourne Vic 3000 

tel: (03) 9290 1 BOO 
fax: (03) 9663 3699 

Mr Mathew Websler 
1)eacons 
GPO Box 3872 
SYDNEY NSW 2001 

Dear Mr Websler 

Third line forcing notification N93088 lodged by Pirtek Fluid Systems Pty Limited 
(Pirtek) 

I refer to the above third line forcing notification lodged with the Australian 
Competition and Consumer Comniission (the ACCC) on 8 August 2007. The 
notification has been piaced on the ACCC's public register. 

Pirtek proposes to renew existing franchise agreements, and of'fer franchise agreements 
to potential franchisees, on condition that the franchisce purchases insurance policies 
from a Pirtek nominated insurance brokcr. 

You state that the types pf policies currently nominated by Pirtek for the purpose of this 
requirement are public liability, professional indemnity, loss of profits and industrial 
special risk. 

'i'hird linc forcing conduct which involves, the forced purchase of a good or service 
from a nominated provider, as a prerequisite for renewing a franchise agreement may 
raise some concerns. 

As you may be aware the ACCC may revoke the immunity afforded by a notification 
involving third line forcing if it is satisfied that the likely benefit to the public from the 
conduct will not outweigh the likely detriment to the public from the conduct. 

The ACCC has not formed a view in relation to the notification at this stage. To assist 
the ACCC in i ts  consideralion of the notification, I would appreciate if you would 
expand on the public benejlt claims, In particular, I would appreciate further details in 
respect of the claim that franchisees can take advantage of cost effective premiums. 



I would also appreciate your response to the following: 

1. The basis upon which Pirtek selected the nominated insurance broker. 

2. Whether Pirtek receives a rebate or some other fillancia1 benefit from entering 
into a preferred supplier arrangement with the nominated insurance broker. 

3. An explanation as to why the insurance requirements, as currently set out in the 
franchise agreement, are insufficient to achieve many of the claimed benefjts. 
For example, it appears the franchise agreement contemplates the key areas of 
risks and specifies the type and extent of insmtce  coverage franchisees must 
obtain. 

7'0 further assist the ACCC's consideration of this matter I would appreciate your 
written response to the above questions and any comments you may care to make by 
Thursday, 27 September 2007. 

This letter has been placed on the ACCCas public register. 

If you wish to discuss any aspect of this matter, please do not hesitate to contact 
Gina D'Ettone on 03 9290 1483 or by email at gina.dcttan.efii~acce.~ov.au. 

Yours sincerely 

'F 
Scott Gregson 
General Manager 
Adjudication Branch 


