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Bourke, Monica 

From: Creswell, Chris [Chris.Creswell@ag.gov.au] 
Sent: Thursday, 6 September 2007 12:29 PM 

To: Bourke, Monica 

Cc: Daniels, Helen 

Subject: RE: PPCA application for authorisation - possible alternative conditions 
[SEC=UNCLASSIFIED] 

Follow Up Flag: Follow up 

Flag Status: Red 

Dear Monica 

Further to our discussion yesterday, I make the following comments on the 
attachment to your e-mail. 

AGD has no information on how difficult it is in practice to determine whether a 
particular foreign-origin recording has the requisite connection with a country 
listed in Sch 3 of the Copyright (International Protection) Regulations, ie, is a 
'protected' recording. However we can understand that licensees of . . 
PPCA seeking such information would make the point that if PPCA is able to 
distribute licence revenue, they presumably do so on the basis of the estimated 
incidence of the broadcasting and playing in public of protected recordings and, 
accordingly, must identify recordings falling into that category. 

As regards the alternative conditions on which the ACCC has sought comments, 
we query the proposed 'limitations on PPCA's enforcement of copyright in 
relation to the rights of copyright owners for the use of these sound recordings 
without a licence'. On the understanding that PPCA is given only a non- 
exclusive licence in respect of the sound recordings that are the subject of its 
licences, we believe that it would not have the standing to take infringement 
action against alleged unlicensed use of any of those recordings. Such action 
would have to be taken by the owner of copyright in the recordings (or the 
exclusive licensees, if any). 

I am happy to discuss the above if you wish. 

Kind regards 

Chris Creswell 
Copyright law consultant 
Copyright Law Branch 
Attorney-General's Department 
CANBERRA ACT 2600 
Australia 
P: +61 (0)2 6250 631 2 
F: +61 (0)2 6250 5929 


