


Form FC 

Commonwealth of Australia 

Trade Practices Act 1974 - subsection 91 C (1) 

APPLICATION FOR REVOCATION OF A NON-MERGER 
AUTHORISATION AND SUBSTITUTION OF A NEW AUTHORISATION 

To the Australian Competition and Consumer Commission: 

Application is hereby made under subsection 91C (1) of the Trade Practices Act 1974 for the 
revocation of an authorisation and the substitution of a new authorisation for the one revoked. 

1. Applicant 

(a) Name of applicant: 

Qantas Airways Limited (Qantas) A q 0 5 9 
ABN 16 009 661 901 

(b) Description of business carried on by applicant: 

Operation of international and domestic air travel and related services. 

(c) Address in Australia for setvice of documents on the applicant: 

Brett Johnson 
General Counsel 
Qantas Airways Limited 
Building A, Level 9 
203 Coward Street 
Mascot NSW 2020 

Revocation of authorisation 

(a) Description of the authorisation, for which revocation is sought, including 
but not limited to the registration number assigned to  that authorisation: 

Qantas is seeking revocation and substitution of Authorisation A90427. 

Authorisation A90427 was granted on 20 July 1987 and has no specified end date. 
The Authorisation relates to non-IATA tariff agreements (agreements between 
Qantas and other airlines relating to passenger and cargo tariffs made outside of 
the IATA tariff conferences) required under certain Air Services Agreements 
(ASAs) between Australian and other countries. 

Under Authorisation A90427, Qantas is authorised to: 

give effect to the tariff arrangements with the IATA and non-IATA airlines 
listed in Attachments A and B to the Determination of 20 July 1987 or to 
make arrangements of a like type with other airlines, subject to certain 
conditions; and 
make arrangements with other airlines with which Qantas at present does not 
have such arrangements, provided when such agreements are proposed 
they are first submitted to the Trade Practices Commission for consideration. 

Authorisation A90427 is granted on the condition that there is no requirement on 
the airlines or agents to charge the agreed tariffs. 
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(b) Provide details of the basis upon which revocation is sought:

Refer to “Submission to ACCC Regarding Applications for Revocation and
Substitution.

3. Substitution of authorisation

(a) Provide a description of the contract, arrangement, understanding or
conduct whether proposed or actual, for which substitution of authorisation
is sought:

A number of Australia’s ASAs continue to contain the following clause:

“Agreement on the tariffs shall, wherever possible, be reached by the
designated airlines concerned through the rate-fixing machinery of IATA.
When this is not possible, tariff in respect of the specified routes shall be
agreed upon between the designated airlines concerned.” 

This requires an agreement, arrangement or understanding to be reached between
competing airlines in relation to the establishment of air service tariffs and, without
authorisation, this conduct would be likely to breach section 45 of the Trade
Practices Act 1974. 

Qantas is therefore seeking a new authorisation which allows it to continue to give
effect to the tariff arrangements with designated airlines that are required under
Australia’s ASAs with other countries, subject to the authorisation only offering
protection under the following conditions:

• in relation to bilateral agreements between Qantas and other international
airlines where such bilateral requirements are actively enforced by the
relevant foreign government pursuant to ASAs between Australia and
another country; and

• where Qantas has notified the ACCC of such a requirement and the nature
of the agreement entered into; and

• where there is no requirement on the airlines involved in the above
agreements to actually charge the fares set out in the agreement (ie, the
airlines are free to discount below the agreed published fare level); and

• where Qantas does not instigate or proactively encourage such agreements.

Examples of tariff arrangements that are required under Australia’s ASAs include
the concurrence requirements in Japan (with Japan Airlines as the designated
national carrier) and the filing requirements in the Philippines (with Philippine
Airlines as the designated national carrier).  Refer to “Submission to ACCC
Regarding Applications for Revocation and Substitution” for more detail on these
requirements.  

(b) Description of the goods or services to which the contract, arrangement,
understanding or conduct (whether proposed or actual) relate:

Operation of international air passenger and cargo services.

(c) The term for which substitute authorisation of the contract, arrangement or
understanding (whether proposed or actual), or conduct, is being sought
and grounds supporting this period of authorisation:

Qantas is seeking authorisation for an indefinite period or, in the alternative, at
least until the earlier of ten years or the date upon which Qantas advises the
ACCC that applicable ASAs no longer require such conduct.
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4. Parties to the contract, arrangement or understanding (whether proposed or
actual), or relevant conduct, for which substitution of authorisation is sought

(a) Names, addresses and description of business carried on by those other
parties to the contract, arrangement or understanding (whether proposed or
actual), or the relevant conduct:

International airlines designated by the governments of the countries listed in
Annexure B to the “Submission to ACCC Regarding Applications for Revocation
and Substitution”.

These airlines carry on the business of the operation of international air passenger
and cargo services.

(b) Names, addresses and descriptions of business carried on by parties and
other persons on whose behalf this application is made:

Not applicable.

(c) Where those parties on whose behalf the application is made are not known -
description of the class of business carried on by those possible parties to
the contract or proposed contract, arrangement or understanding:

Not applicable.

5. Public benefit claims 

(a) Arguments in support of application for substitution of authorisation:

Refer to “Submission to ACCC Regarding Applications for Revocation and
Substitution”.

(b) Facts and evidence relied upon in support of these claims:

Refer to “Submission to ACCC Regarding Applications for Revocation and
Substitution”.

6. Market definition 

Provide a description of the market(s) in which the goods or services described at
3 (b) are supplied or acquired and other affected markets including: 
• significant suppliers and acquirers; 
• substitutes available for the relevant goods or services; 
• any restriction on the supply or acquisition of the relevant goods or services

(for example geographic or legal restrictions)

The market for international air passenger and cargo services

7. Public detriments

(a) Detriments to the public resulting or likely to result from the substitute
authorisation, in particular the likely effect of the conduct on the prices of
the goods or services described at 3 (b) above and the prices of goods or
services in other affected markets:

Refer to “Submission to ACCC Regarding Applications for Revocation and
Substitution”.

(b) Facts and evidence relevant to these detriments:
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Refer to “Submission to ACCC Regarding Applications for Revocation and
Substitution”.

8. Contracts, arrangements or understandings in similar terms 

This application for substitute authorisation may also be expressed to be made in
relation to other contracts, arrangements or understandings (whether proposed or
actual) that are, or will be, in similar terms to the above mentioned contract,
arrangement or understanding

(a) Is this application to be so expressed?

Yes.

(b) If so, the following information is to be furnished:

(i) description of any variations between the contract, arrangement or
understanding for which substitute authorisation has been sought and
those contracts, arrangements or understandings that are stated to be
in similar terms:

The actual tariff arrangements entered into with foreign designated airlines in
accordance with Australia’s ASAs may vary depending on the specific
requirements of the particular foreign government.  However, all such
arrangements would have the characteristics set out in paragraph 29 of the
“Submission to ACCC Regarding Applications for Revocation and
Substitution”. 

(ii) Where the parties to the similar term contract, arrangement or
understanding(s) are known - names, addresses and description of
business carried on by those other parties:

Not applicable.

(iii) Where the parties to the similar term contract, arrangement or
understanding(s) are not known — description of the class of business
carried on by those possible parties:

International airlines designated by the governments of the countries listed in
Annexure B to the “Submission to ACCC Regarding Applications for
Revocation and Substitution”.

These airlines carry on the business of the operation of international air
passenger and cargo services.

9. Joint Ventures 

(a) Does this application deal with a matter relating to a joint venture (See
section 4J of the Trade Practices Act 1974)?

No.

(b) If so, are any other applications being made simultaneously with this
application in relation to that joint venture?

Not applicable.

(c) If so, by whom or on whose behalf are those other applications being made?

Not applicable.
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10. Further information

(a) Name, postal address and telephone contact details of the person authorised
by the parties seeking revocation of authorisation and substitution of a
replacement authorisation to provide additional information in relation to
this application:

Brett Johnson
General Counsel
Qantas Airways Limited
Building A, Level 9
203 Coward Street
Mascot NSW 2020
Tel: (02) 9691 3456 

DATED this 3rd day of September 2007 

SIGNED for and on behalf of Qantas
Airways Limited (ABN 16 009 661 901)

.......................................................................
(Signature)

Brett Johnson
General Counsel
Qantas Airways Limited
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DIRECTIONS

1. Where there is insufficient space on this form to furnish the required information, the
information is to be shown on separate sheets, numbered consecutively and signed by or
on behalf of the applicant.

2. Where the application is made by or on behalf of a corporation, the name of the
corporation is to be inserted in item 1 (a), not the name of the person signing the
application and the application is to be signed by a person authorised by the corporation
to do so.

3. In item 1 (b), describe that part of the applicant’s business relating to the subject matter of
the contract, arrangement or understanding, or the relevant conduct, in respect of which
substitute authorisation is sought.

4. In completing this form, provide details of the contract, arrangement or understanding
(whether proposed or actual), or the relevant conduct, in respect of which substitute
authorisation is sought. 

(a) to the extent that the contract, arrangement or understanding, or the relevant
conduct, has been reduced to writing — provide a true copy of the writing; and

(b) to the extent that the contract, arrangement or understanding, or the relevant
conduct, has not been reduced to writing — provide a full and correct description
of the particulars that have not been reduced to writing; and

(c) If substitute authorisation is sought for a contract, arrangement or understanding
(whether proposed or actual) which may contain an exclusionary provision —
provide details of that provision. 

5. Where substitute authorisation is sought on behalf of other parties provide details of each
of those parties including names, addresses, descriptions of the business activities
engaged in relating to the subject matter of the authorisation, and evidence of the party’s
consent to authorisation being sought on their behalf.

6. Provide details of those public benefits claimed to result or to be likely to result from the
contract, arrangement or understanding (whether proposed or actual), or the relevant
conduct, including quantification of those benefits where possible.

7. Provide details of the market(s) likely to be affected by the contract, arrangement or
understanding (whether proposed or actual), in particular having regard to goods or
services that may be substitutes for the good or service that is the subject matter of the
application for substitute authorisation.

8. Provide details of the detriments to the public, including those resulting from the lessening
of competition, which may result from the contract, arrangement or understanding
(whether proposed or actual). Provide quantification of those detriments where possible.

9. Where the application is made also in respect of other contracts, arrangements or
understandings, which are or will be in similar terms to the contract, arrangement or
understanding referred to in item 2, furnish with the application details of the manner in
which those contracts, arrangements or understandings vary in their terms from the
contract, arrangements or understanding referred to in item 2.























EXCLUDED FROM 
PUBLIC REGISTER 

Confidential Annexure A 

Confidential 

Copies of relevant Australian Air Service Agreements. 
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Annexure 6 

Set out below is a table of: 

the relevant Australian Air Services Agreements (ASAs) which contain a clause requiring agreement on tariffs between the designated airlines of each country; 
and 
an explanation of Qantas' experience with the practical implementation of such clauses as at the date of this application for revocation and substitution. 

Country 

Austria 

Brunei 

Burma 
(Myanmar) 

Canada 

Egypt 

Germany 

Relevant Clause 

"Agreement on the tariffs shall, whenever possible, be reached by the designated 
airlines through ... IATA. When this is not possible, tariffs in respect of each of the 
specified routes shall be agreed upon between the designated airlines concerned." 

"The tariffs ... may be agreed between the designated airlines. At the option of the 
designated airlines, such agreement may be established in co-ordination with other 
airlines." 

"The tariffs ... shall be agreed in respect of each of the specified routes between the 
designated airlines concerned who will take into consideration the tariffs of other 
airlines operating over the whole or part of the route and IATA fares and rates- 
fixing formulae may be made use of." 

"The tariffs ... may be agreed, where possible, between the designated airlines. At 
the option of the designated airlines, such agreement may be established in co- 
ordination with other airlines. Where agreement on a tariff cannot be reached 
between the designated airlines, each shall be entitled to establish a tariff 
individually." 

"The tariffs ... may be agreed between the designated airlines. At the option of the 
designated airlines, such agreement may be established in co-ordination with other 
airlines. Where agreement on a tariff cannot be reached between the designated 
airlines, each shall be entitled to establish a tariff individually." 

"The tariffs.. .shall, if possible, be agreed to in respect of each of the specified 
routes between the designated airlines concerned, in consultation with other 
airlines operating over the whole or part of that route and such agreement shall, 
where possible. be reached through the rate-fixing machinery of IATA." 

Practical Application (Based on Qantas' Experience) 

The ASA explicitly requires agreement between designated 
carriers. To date, the IATA process satisfies this requirement. 

Qantas does not file fares to this destination and, therefore, has 
no experience of the application of this clause in practice. 

Qantas does not file fares to this destination and, therefore, has 
no experience of the application of this clause in practice. 

The ASA permits agreement between designated carries. 
Carriers are required to file fares with the Canadian Aviation 
Authorities [lo] days before the fares can be loaded. Proposed 
increases to fares are filed with the Aviation Authority via the 
designated Canadian carrier (Air Canada). 

The ASA provides for agreement between designated carriers, 
but does not require it. To date, the IATA process satisfies this 
requirement. 

The ASA explicitly requires agreement between designated 
carriers. To date, government approval of tariffs is required, 
but there is no practical requirement to discuss these fares with 
other carriers. 



The ASA permits agreement between designated carries. In 
practice, airlines are required to file their fares with the Hong 
Kong CAD, but there is no requirement for airlines to discuss or 
agree these fares. 

Hong Kong "The tariffs ... may be agreed by the designated airlines of the contracting 
parties ... which may consult other airlines operating over the whole or part of the 
same route before proposing such tariffs. However, a designated airline shall not 
be precluded from proposing ... any tariff if that airline shall have failed to obtain the 
agreement of the other designated airlines to such tariff." 

The ASA explicitly requires agreement between designated 
carriers. While this is a technical requirement of the fare filing 
process, this is a formality. Rather than agree fares, airllnes 
have adopted a practice of concurrence (ie, acknowledging the 
fare but having no input or comment on the fare level). I 

Indonesia "Agreement on the tariffs shall, wherever possible, be reached by the designated 
airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 

Italy The ASA requires agreement between designated carriers. 
The IATA process currently satisfies this requirement. 

"Agreement on the tariffs shall, wherever possible, be reached by the designated 
airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 

Japan The ASA explicitly requires agreement between designated 
carriers. The Japan Ministry of Land, Infrastructure and 
Transport (JMLIT) enforces this requirement by ensuring that 
all carriers operating to Japan obtain concurrence from Japan 
Airlines (JAL) on Zonal Fares. Until recently, Qantas was 
required to negotiate with JAL on Zonal Fares to Japan. 

"Agreement on the tariffs shall, wherever possible, be reached by the designated 
airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 

Korea 

' However, Qantas has since arranged a less restrictive process / 

"The tariffs may be established by mutual agreement between the designated 

with JAL, where both Qantas and JAL issue a "standing 
concurrence" notice to each other in relation to fares. This 
involves each carrier agreeing to concur to all tariffs filed by the 
other carrier with the JMLIT. 

I 
Because this new process is an informal arrangement between 
airlines, JAL is free to revoke its standing concurrence at any 
time. Meaning that Qantas would again be required to seek 

! 
agreement from JAL on specific Zonal Fares. 

The ASA provides for agreement between designated carriers, 



Maurit ius 

Nauru 

Netherlands 

Philippines 

Russia 

airlines of both contFacting parties. The designated airlines may reach such 
agreement through the rate-fixing procedure established by IATA." 

"Tariffs may be proposed either jointly by the designated airlines of the contracting 
parties or individually by the designated airline of each contracting party." 

"Agreement on the tariffs shall, wherever possible, be reached by the designated 
airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 

"The tariffs.. .shall be agreed between the designated airlines concerned in 
consultation with other airlines operating on the same route.. .and shall have 
regard to any relevant rates adopted by IATA." 

"Agreement on the tariffs shall, wherever possible, be reached by the designated 
airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 

"The designated airlines may consult together or, if they so wish, with other airlines 
about tariff proposals.. .." - 

but does not require it. The practical requirements are unclear, 
however, the IATA process appears to satisfy this requirement 
at present. 

Qantas does not file fares to this destination and, therefore, has 
no experience of the application of this clause in practice. 

Qantas does not file fares to this destination and, therefore, has 
no experience of the application of this clause in practice. 

The ASA explicitly requires agreement between designated 
carriers. However, as there has been no agreement or 
discussion between designated carries, the IATA process 
appears to satisfy this requirement at present. 

The ASAexplicitly requires agreement between designated 
carriers. As part of the local approval process, the Civil 
Aeronautics Board requires Qantas to provide Philippine 
Airlines (the designated carrier) with copies of Qantas' 
published tariffs from the Philippines to Australia. 

.The ASA requires agreement between designated carriers. 
The IATA process currently satisfies this requirement 

1 

A 
The ASA requires agreement between designated carriers, but 
the practical application of this requirement varies. Although 
there is no set process requiring agreement, when issues arise 
the Thai Government may intervene and require concurrence 
between carriers. 

I 

$ 

Thailand ' "Agreement on the tariffs, wherever possible, be reached by the designated 

L 

airlines concerned through the rate-fixing machinery of IATA. When this is not 
possible, tariffs in respect of each of the specified routes shall be agreed upon 
between the designated airlines concerned." 




