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Ms Sarah Chubb
Project Officer
Adjudication Branch
Australian Competition & Consumer Commission
PO Box 1199
DICKSON ACT 2602

Dear Ms Chubb

In your e-mail of 28th August you make the following point:

"You have indicated that, under the proposed Alcohol Beverages Advertising
(and Packaging) Code, alcohol beverage producers will be able to have their
product names arid packaging pre-vetted. However, the Rules and Procedures
you have provided to the ACCC only appear to make provision for the pre-
vetting of advertisements."

This point is true but easily addressed. I offer the following points in response.
The relevant section in, our original Application is section 5.9 which reads:

"Suppliers will be able to pre-vet names and/or packaging of alcohol products in
a similar manner to the pre-vetting of alcohol advertisements. Such pre-vetting
will be handled through the AAPS process contained in The ABAC Scheme and
will be made available to all suppliers who wish to use it on a fee for service
basis."

To underscore our commitment in section 5.9 of our application, the Management
Committee of The ABAC Scheme would be willing to amend the rules at the
appropriate place, i.e. Section 5.1, paragraph three, to read as follows:

"For all producers pre-vetting for the promotion of alcohol at events or internet
advertisements or naming or packaging is optional."
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Pre-vetting was already allowed for naming and packaging. It is generally understood
amongst producers that the categories of things which can be pre-vetted within the
Rules are not exhaustive. For example, one alcohol company has used pre-vetting for
`advertorials'.

However, we are happy to make plain our intention that the option of pre-vetting for
naming or packaging should be available to companies under The ABAC Scheme, as
indicated in the above point.

Pre-vetting for naming and packaging should remain optional. As stated in our
original application, we support optional pre-vetting for naming and packaging.
Conversely, we would caution against making this mandatory.

In our industry, new product development is at the very heart of competition.
Companies invest heavily in this area and guard innovation of existing brands or new
brand development zealously.

New names or packages may not involve new brands at all, e.g. launching a well
known beer brand into that segment of the market with a preference for particular
alcohol strengths, or re-designing packaging for an existing wine brand to re-focus its
positioning in the market. It may be self-evident that a new name in the case of a
brand extension, or new package in the case of an updated design, may not invoke any
contention at all under the standards. Nevertheless, a new name or package will flag a
marketing assault on a competitor's market position and activity in this area would be
regarded as strictly commercial-in-confidence.

Consequently the ability to keep future product ideas 'in house' until a company is
ready to launch into the market place is a key consideration in maintaining strong
competition and one which we have respected in the proposed design of the Retailer
Alert Scheme. This consideration is given regardless of our hope that the risk of
`leaking' through the pre-vetting procedures may be minimal and that any such error
would be unintentional.

Although we have confidence in the discretion of our current pre-vetters and the
various staff involved in invoicing for pre-vetting services it is our view that, on this
design point, we should protect the right of producers to exert maximum control over
the brand development and launch process, including management of the attendant
compliance risks, in the manner they see fit.

Of course, optional pre-vetting offers no protection against the risk of having a new
product or package successfully challenged under The ABAC Scheme. It simply
makes one of the four decision points' optional (see below) in order to provide the
greatest protection to competition in the sector.

Box: "Four decision points for companies" source www.abac.org.au "About the
Scheme".



Yours rely

Gordon 'J Broderick
Executive Director
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FOUR DECISION POINTS FOR COMPANIES

I n decision point

Checked by =many
and edvedising agency
staff against the Code

rdecision point

Pawned by non-
COMpany 111:0110110f8

SIX/ the MPS service

31 decision point

Any complaints we
Sewed (via the ASS)
to the AMC Chief
Acfpxliodor

4* decision point

Where a oomplaint is
upheld, company asked
to wilhdraw or modify
an advert within five
business days

In summary

The current provisions for pre-vetting are not exhaustive and do not preclude pre-
vetting for naming and/or packaging. However, it would obviously be better to make
this explicit by amending the Rules in a manner which gives voice to our clear
intention in section 5.9 of our Application and the Management Committee of The
ABAC Scheme would be willing to do so.

Section 5.9 intentionally gives to companies the choice to pre-vet (or not) on naming
or packaging in consideration of the fact that product development is at the very heart
of competitive conduct between alcohol producers whilst also cognisant of the fact
that new naming or packaging is still subject to challenge and the risk of sanction
under the proposed Retailer Alert scheme. This provides an annopriate balance
between competing policy principles.

I trust that this letter addresses your queries.
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