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A91041 & A91042 

As you are aware, the Australian Competition and Consumer Commission (the 
ACCC) issued a draft determination in respect of the application for revocation 
and substitution lodged by the Phonographic Performance Company of Australia 
(PPCA) on 18 July 2007. 

PPCA is seeking re-authorisation for its collective licensing arrangements, 
specifically input licences, output licences, licence out arrangements and 
distribution arrangements for public performance rights and transmission rights in 
sound recordings and music videos. 

In the draft determination the ACCC proposed to grant authorisation to PPCA's 
collective licensing arrangements, subject to a number of conditions, for 5 years. 

Comments received in relation to proposed conditions 

A pre-decision conference was held on 14 August 2007. The focus of the 
discussion at the pre-decision conference was on the terms of the proposed 
condition relating to the requirement that PPCA publish a list of protected 
recordings in its repertoire. 



A number of interested parties have supported the proposed conditions believing 
they will provide greater transparency and facilitate consideration of direct 
dealing. PPCA has, however, raised concerns regarding the practical difficulties 
in complying with the condition as currently proposed, and has asked the ACCC 
to consider alternatives. 

The ACCC is considering the matters raised by PPCA and interested parties. 
Should it accept the practical difficulties with the current conditions, it may wish 
to consider alternative conditions. 

The ACCC notes that PPCA has submitted a possible approach would be to 
publish a list of the 500 protected recordings that, based on PPCA's distribution 
sample, have been played or broadcast the most during the previous distribution 
period. 

The ACCC is also considering whether other conditions may better ensure 
transparency and facilitate direct dealing while addressing some of PPCA's 
practical concerns, as outlined below. 

Protected recordings 

The maintenance and publication of a list of all the sound recordings 
used in a distribution period which were assessed as protected for the 
purpose of distribution. This list may be retrospective and will be 
required to be updated annually by 3 1 December each year, at the end of 
subsequent distribution periods. 

The list could include at least the following information in respect of 
each sound recording - the song title, artist, and the record company 
representing the artist. 

Recordings for which distributions were not made 

The maintenance and publication (with any necessary qualifications) of 
a list of sound recordings which were identified as having been used in 
the previous distribution period but for which distributions were not 
made. The list could be updated annually by 3 1 December 2007, at the 
end of each distribution period. The list may also be updated at any time 
to reflect further assessment. 

The list could include at least the following information in respect of 
each sound recording - the song title, artist, and the record company 
representing the artist. 

Consideration may also be given to limitations on PPCA's enforcement 
of copyright in relation to the rights of copyright owners for use of these 
sound recordings without a licence. 



Request for comment 

The ACCC seeks any comments you may wish to make in relation to these 
matters. Written submissions should be lodged by 7 September 2007 at the 
following address: 

The General Manager 
Adjudication Branch 
Australian Competition & Consumer Commission 
GPO Box 3 13 1 
Canberra ACT 2601 

Submissions can also be lodged by e-mail to adiudication62accc.~ov.au or 
monica.bourke62accc.~ov.au or by facsimile on 02 6243 121 1. 
This letter has been placed on the ACCC's public register. If you wish to discuss 
any aspect of this matter please contact Monica Bourke on (02) 6243 135 1. 

Scott Gregson 
General Manager 
Adjudication Branch 


