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Exclusive dealing notifications lodged by Seal-A-Fridge Pty Ltd and others 
- interested party consultation 

Introduction 

The Australian Competition and Consumer Commission (ACCC) has received exclusive 
dealing notifications from Seal-A-Fridge Pty Ltd (SAF), Nigel Rooney and Nigel and 
Linda Rooney. 

The notifications are in respect of franchising arrangements under which SAF, Nigel Rooney 
and Nigel and Linda Rooney will require franchisees to acquire certain PVC extrusion and 
magnet products used in the manufacture of refrigeration door seals from SAF or a nominated 
approved supplier. 

The ACCC is currently conducting a public consultation process regarding the notifications. 
As a potentially interested party, you are invited to comment on the issues outlined in this 
letter by Wednesday, 17 January 2007. 

Background 

The ACCC is the independent Australian government agency responsible for administering 
the Trade Practices Act 1974 (the Act). A key objective of the Act is to prevent anti- 
competitive arrangements or conduct, thereby encouraging competition and efficiency in 
business resulting in a greater choice for consumers in price, quality and service. 



Exclusive dealing involves one trader imposing restrictions on another trader's freedom to 
choose with whom, in what or where they deal. Exclusive may be characterised in two ways: 
third line forcing and exclusive dealing other than third line forcing. 

Third line forcing involves the supply of goods or services on condition that the purchaser 
acquires goods or services from a particular third party, or a refusal to supply because the 
purchaser will not agree to that condition. 

Exclusive dealing other than third line forcing involves the supply of goods or services on 
condition that the purchaser will not acquire, or will limit the acquisition of, goods or services 
from a competitor of the supplier. In some cases, exclusive dealing is prohibited outright (for 
example, third line forcing), in other cases, it is prohibited only where it substantially lessens 
competition. 

However, the Act allows businesses to obtain immunity from legal action for exclusive 
dealing conduct in certain circumstances. One way in which businesses may obtain immunity 
is by lodging a 'notification' with the ACCC. Notifications provide immunity when the 
notification is validly lodged with the ACCC (or 14 days after in the case of third line forcing 
notifications). The ACCC may seek to remove the immunity conferred by exclusive dealing 
notifications in certain circumstances. 

The ACCC will move to revoke a third line forcing notification if it is satisfied that the likely 
benefit to the public from the conduct will not outweigh the likely detriment to the public 
from the conduct. 

The ACCC will move to revoke a notification for exclusive dealing other than third line 
forcing if it is satisfied that in all the circumstances the conduct would, or would be likely to, 
result in a substantial lessening of competition and: 

the conduct has not resulted or is not likely to result in a benefit to the public; or 

the benefit to the public would not outweigh the detriment to the public constituted by 
any lessening of competition resulting from the conduct. 

Notifications lodged 

The ACCC has received notifications from: 

SAF for third line forcing conduct 

SAF for exclusive dealing conduct other than third line forcing 

Nigel Rooney for third line forcing conduct 

Nigel Rooney and Linda Rooney for third line forcing conduct. 

The notifications were lodged because the notifying parties wish to require their respective 
franchisees to purchase goods from SAF and nominated approved suppliers. The immunity 
from legal action conferred by each of the notifications has commenced. The ACCC is now 
in the process of assessing the notifications to decide whether to move to revoke the 
immunity accorded by any of the notifications. 



The notifying parties submit that requiring franchisees to purchase products from SAF (or 
other nominated approved suppliers) results in: 

lower priced supplies for franchisees due to bulk or volume discounts 

lower prices to the public as a result of lower priced supplies for franchisees 

consistently high quality refrigeration seal products 

high quality end products to consumers, which are standardised across the franchise 
network 

prompt and consistent delivery of supplies to franchisees, which results in better quality 
service 

the implementation of a national warranty program 

improved responsiveness to any product recalls 

environmental benefits flowing from a cost effective alternative to purchasing a new 
refrigerator 

improved refrigerator efficiency. 

The notifying parties submit that the markets for refrigeration door seals at the 
manufacturing, wholesale and retail levels are highly competitive on both a domestic and 
international level. They submit this means the conduct will not cause a substantial lessening 
of competition. 

Copies of the notifications, as well as correspondence in relation to the matter, are available 
on the ACCC website www.accc.aov.au by following the links to 'Public registers', 
'Authorisations and notifications registers' and 'Exclusive dealing notifications register'. If 
you wish to request a hardcopy of the notifications, please contact Nadia Cooke on the 
number above. 

The ACCC requested further information from the notifying parties in respect of the 
notifications on 17 November 2006. Please find attached to this letter, Mr Nigel Rooney's 
response to that request. The response is also available at the ACCC website. 

Request for submissions 

To assist the ACCC in its consideration of these notifications it would be helpful to obtain 
your comments on the likely public benefits, public detriments and the likely effect on 
competition from the proposed arrangements. In particular, the ACCC seeks comments on: 

the likely benefits claimed by the notifying parties 

the likely detriments from the arrangement 

the market or markets affected by this conduct, for example the wholesale markets for 
PVC extrusion and flexible magnet products and the retail market for replacement 
refrigeration seals 

the effect of the conduct on competition in any relevant market, in particular whether 
there will be a substantial lessening of competition. 



The ACCC asks for submissions to be in writing so they can be made available on its public 
register and website. Persons lodging a submission with the ACCC may request that 
information included in the submission be excluded from the public register. If you wish to 
request that any information in your response to this letter be excluded from the public 
register by reason of its confidential nature, please refer to the attached guidelines. If 
the ACCC decides to exclude any information from the public register, the ACCC may take it 
into account, even though it is not publicly available. 

If you wish to lodge a submission in respect of the notifications, please address your 
submission to: 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
PO Box 1 199 
DICKSON ACT 2602 

Submissions can also be lodged by email to adiudication@,accc.~ov.au or by facsimile on 
(02) 6243 121 1. 

If you intend to provide a submission in relation to the above notifications, please do so by 
Wednesday, 17 January 2007. 

Please inform us if you do not wish to make a submission at this time, but would like to be 
informed of the progress of this matter. If you wish to receive further correspondence in 
relation to this matter, we would appreciate the provision of email contact details. You may 
forward this letter to any other party who may wish to make a submission to the ACCC 
regarding these notifications. 

This letter has been placed on the ACCC's public register and website. If you wish to discuss 
any aspect of this matter, please contact Nadia Cooke on (03) 9290 1478 or at 
nadia.cooke~accc.gov.au. 

Yours sincerely 

K v i d  Hatfield 
Director 
Adjudication Branch 



Exclusive dealing notifications lodged by Seal-A-Fridge Ptv Ltd and others - 
interested parties 

Seal-A-Fridge franchisees 
Austwide Plastics 
RBM Plastic Extrusions Pty Ltd 
Patrick Products 
Rehau Pty Ltd 
Actrol Parts 
Double Glazed Products Aust. Pty Ltd 


