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1 6 ~  January 2007 

Scott Gregson 
A.C.C.C. 
PO Box 1 199 
Dickson 2602 

Dear Mr Gregson, 

Thark-you for the opportunity to comment on the application by Agsafe 
to vary its anti-competition authorisation in our industry. 
I would like to make the following points and strongly recommend 
Agsafe is NOT permitted to extend its anti-competitive behaviour - 
Re. Letter from Snedden.Hall.Gallop (1 8/12/06) 

1 .  In point 10 Mr Martin makes two subjective statements that are not 
supported by any evidence. There are no facts to contend that the 
Guardian Programme ' ..has enormous public benefit'. Furthermore 
to propose the 'application is only about non-economic benefit' is 
non-sensical. The authorisation has significant economic impact 
on both the industry and the consumer arising from duplicated and 
inconsistent application of government regulation and the Agsafe 
Code of Conduct. This largely arises from the long interval 
between the Guardian accreditation process and the ongoing 
amendment of State regulations. 

2. Point 14 in Mr Martin letter has overtones of coercion and I believe 
this reflects poorly on Agsafe and its attitude to competition. 
Obviously there is no prospect of any impact on the National 
interest as all affected businesses have an ongoing responsibility to 
comply with State regulations, which are frequently amended and 
have a higher weight in Law. 

3. Point 23 in the Letter highlights Agsafe's lack of confidence in its 
service. It acknowledges there would be a poor take up of the 
service if there was no element of coercion. 

4. Point 24 fails to accept that the Public interest and protection of the 
environment is being capably met by State regulation. 

5. Point 25 is an illogical statement. State and federal regulations will 
continue to be drafted to protect the environment and the public 
regardless of the existence of Agsafe. 
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6. Point 26 is false. Business must make the 'journey' of complying 
with State and Federal regulations. Most businesses undertake this 
'journey' competently and willingly. They undertake this and many 
similar 'journeys' (taxation,workplace relations etc) as part of their 
contract with society. Some businesses choose to engage assistance 
through consultants. Some chose to meet their regulatory 
responsibilities using internal resources. This is a decision best left 
to individual enterprises. To suggest our Industry is incapable of 
meeting its regulatory obligations sans Agsafe is incorrect and 
arrogant. 

7. Point 27 emphasises the educational merits of the Guardian 
programme and downplays its pseudo regulatory ambitions. It does 
not match the reality of the Accreditation process - particularly the 
premises inspections. When these inspections take place, the 
Agsafe consultant is quite adamant they are there to 'enforce' 
government regulations. In summary Agsafe seems confused as to 
whether it is an educational service or an 'enforcer'. It does neither 
satisfactorily. 

8. Point 28 misrepresents the effectiveness of the State regulatory 
framework. Most State regulatory goals are met by a combination 
of reactionary processes and educational promotion. For the 
overwhelming majority of businesses this is understood and 
effective. It is an evolving regime that Agsafe has no prospect of 
supporting with its infiequent contact and Accreditation process. 
The State regulatory system is extremely cost effective and the 
relevant bodies seem to be mindfbl of their role in enforcing their 
regulations in businesses that have a wide range of resources and 
skills. The comment by Mr Martin '..there may not exist the 
political will to pursue compliance' should perhaps be referred to 
the respective State Agencies for comment. 

9. Point 29 has some merit. A National body can be of use in dealing 
with national matters. Many such national bodies exist without 
anti-competitive powers. 

10.Point 30 is false. Australia is demonstrating its commitment to 
rising environmental standards at a local, State and national level 
with numerous, effective strategies. Agsafe has not proven it is 
adding to the nation's strategies in any meaningful way. 

Re Agsafe's Application to Vary their Authorisation (1 8/12/06) 
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1. Point 4(a) is a subjective, self-serving statement not supported 
by any evidence 

2. Point 4(b) I am not aware of any evidence that Agsafe 
accreditation is a nationally sought after qualification. I am not 
aware of any employment in our Industry being conditional on 
holding an Agsafe certificate. Can Agsafe tender any evidence 
to the contrary? 

3. The proprietor gains absolutely no regulatory advantage or 
peace of mind from Agsafe accreditation. I believe this is in fact 
one of Agsafe's greatest weaknesses. By various means, Agsafe 
implies that Accreditation nullifies the requirement for M e r  
regulatory compliance. That is, it gives a business a false sense 
of abiding by the law. In fact, by virtue of Agsafe's infrequent 
contact (2 to 3 years) and communications, a business can easily 
become non-compliant with ongoing regulatory amendments. 

There is also no evidence to support the contention, that the 
presence of Agsafe reduces the pressure to regulate. State 
governments and their Agencies continue to amend their 
regulations to meet society's expectations and government's 
goals. In my communications with Workcover NSW, the 
officers confirmed the existence of Agsafe has no influence on 
their strategies, resource allocation or recommendations to 
Legislators. In fact one officer told me Agsafe was a hindrance 
in the execution of their responsibilities as businesses (their 
clients as they saw them) were confbsed and distracted by 
Agsafe. 

4. No farmer has ever informed me their purchasing decisions or 
requests for advice have been influenced by an awareness of 
Agsafe or their accreditation programmes. 

5. The needs of a 'local resident' are amply met by loca1,State and 
Federal regulation. To suggest the community derives an 
additional benefit from the existence of Agsafe is not supported 
by fact. 

6. Export and local markets are well protected by State and 
Federal regulations. Agsafe has not demonstrated how it adds 
value to this process beyond adding costs and complexity to the 
industry. 

7. I contend the community is already satisfied there is a stringent 
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Regulatory framework in place to meet social and 
environmental goals. 

8. Does Agsafe imply that a two or three cycle of accreditation, 
supplemented by infrequent, superficial magazine articles 
represents 'heightened advisories'? 

Re. Public Interest Impact Statement 

1. Point 3(c) Fee Structure. I am not aware of any State or 
Federal agency charging a fee for assistance in complying 
with their Regulations. Therefore the fees charged by Agsafe 
are an additional burden on the Industry and consumers. 

2. Point 3(d) Agsafe has failed to inform its members of its 
intention to impose sanctions in a transparent manner. In one 
instance, I asked Agsafe if its intended target had been 
advised of the full range of options to become Accredited - 
notably by using Condition C 12. My correspondence fiom 
Mr Colin Borda of Agsafe failed to address this query 
satisfactorily (correspondence available on request). The 
failure to take up the C12 option is also explained by the 
failure of Agsafe to alert Industry of this possible pathway. I 
am not aware of any communication from Agsafe to its 
members advising them of the details of this option. This 
mischievous and self-serving behaviour demonstrates a 
willingness to be selective in its adherence to anti- 
competitive authorisations. 

3. Point 4(a) The Industry must comply with storage, handling 
and transport regulations. Agsafe has not demonstrated how 
its Guardian programme strengthens the requirement for 
compliance. Industry personnel are bound by regulations 
when they sell or offer advice on the use of chemicals. These 
regulations are simple, comprehensive and easily accessible 
from the relevant Agencies. Agsafe has not demonstrated 
how their programme increases the likelihood of 
compliance. 

EXCLUDED FROM 
PUBLIC REGISTER 
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I . , 
5.  ' Point 4(b) contd As stated earlier, every business has to 

undertake the regulatory 'journey'. State and Federal 
agencies provide considerable support (at no cost) for 
businesses to meet their obligations. Agsafe compliance 
provides no 'shortcuts' and only increases compliance costs. 

6.  Point 4(b) contd The statement by Agsafe that'.. a business 
owner is not required to navigate and interpret individual 
regulations, but can be reassured that having met Agsafe 
requirements that they are fully compliant' is false. The 
Agsafe accreditation process is 2 or 3 year cycle. There is no 
prospect that a business could remain Agsafe accredited 
AND compliant with State and Federal regulations that are 
being amended on an ongoing basis. This is a dangerous and 
delusional statement by Agsafe that demonstrates it has not 
yet settled on a realistic and useful role within the industry. 

7. Point 4(c) I covered the claim that Agsafe has a nationally 
recognised qualification valued by the Industry. There is 
only evidence to the contrary that Agsafe saves any costs. 
All of the objectives of Agsafe Industry training are met by 
accessible, cost effective State Agency education 
programmes. Improvements to the safety experiences of 
farmers is best met by farmers themselves. 

8. Point 4(d) State regulation is the primary law for our 
Industry. Greater consistency across the States will be 
achieved by CoAG, not a quasi regulatory body such as 
Agsafe. 

9. Point 4(d) contd To properly check their compliance with 
Regulations, a business needs to go to the source of the 
Regulation, not an infrequent visitor such as Agsafe. To do 
otherwise is dangerous and potentially leaves a business in 
breach of the Law. There are already many, many tools to 
empower both management and personnel. Agsafe does not 
enhance the existing tools and arguably creates confusion 
and demotivates businesses. Agsafe IS NOT an audit 
protocol in the distribution chain. It is not recognised by any 
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major food distributor. It remains outside of the QA 
programmes required by the food distribution chain. 

10. Point 5(a) After a decade ,can Agsafe provide any evidence 
their Accreditation programme has improved the storage and 
handling of chemicals? Furthermore there is no evidence 
Agsafe contributes to improved flow on effects. As stated. 
Agsafe is not recognised in the Food Safety chain. 

1 1. Point5 (b) Agsafe is a poor communicator of information. It 
is neither timely or comprehensive. I have not yet received 
an informative email from Agsafe. Rural Business is 
nationa1,monthly advertorial magazine, where Agsafe briefly 
extols its virtues and imparts little usehl information ( and 
struggles to specifically address State issues). 

12. Point 5(c) An Agsafe personnel accreditation has little or no 
bearing on a person's employability. 

13. Point 5(c) contd There is no evidence that Agsafe 
accreditation has any impact on insurance risk profile, 
potential litigation or governments' propensity to regulate. 

14. Point 5(c) contd There is no evidence that Agsafe has had 
any influence on the relationship between distributors and 
user. There is no awareness of Agsafe amongst farmers. 
Community perceptions of the industry are not governed by 
Agsafe programmes and greater powers will not change this. 

15. Point 6(d) Agsafe's belief that there is a shift from 
regulatory to flexible risk management is not supported by 
fact. Risk management is an important responsibility of 
business today, but it does not diminish or replace the 
obligation to comply with State regulations. Agsafe's failure 
to provide specific costs is damming. There is no such thing 
as a Code of Practice substituting as a 'regulatory umbrella'. 
Business must comply with State and Federal regulation. 
The Agsafe approach provides a false sense of security that a 
business is complying with ever evolving regulation. 
Compliance costs are quite manageable and with a small 
effort, considerably less expensive than the Agsafe model. 
Businesses are best equipped to decide the resources 
required to meet their obligations. Quangos such as Agsafe 
are particularly poorly qualified to make judgements on 
behalf of business. 
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You highlighted that an issue for the ACCC is the ability of Agsafe to 
effectively ensure a non accredited business was sanctioned. I am not 
aware of any trading within the Industry that is contingent on Agsafe 
accreditation. This is from suppliers, distributors, wholesalers or notably 
between retailers. Any attempt by a distributor to adhere to a sanction 
request from Agsafe is easily circumvented by sourcing from alternative 
suppliers, wholesalers or retailers. There are a multitude of suppliers with 
most products being easily substitutable.The sanction process is also 
undermined by the length of time to reach a sanction outcome. Agsafe 
has no access to trading or shipping records. Agsafe does not have right 
of entry to any premises. Agsafe is not held in high regard within the 
Industry at a retail level, and I doubt a sanction could be effectively 
enforced for any significant length of time. 

In summary, I believe Agsafe has not demonstrated a commitment to 
competition Policy. Their failure to fully inform and encourage members 
that there are alternative pathways to Accreditation does not give me 
confidence they would adhere to their Authorisations in spirit and 
practice. Agsafe has not shown they can assist business comply with 
Regulation in a timely and comprehensive manner. Agsafe has not 
embraced the drive by State and Federal governments to minimise 
regulation and compliance costs. 

Scot MacDonald 
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