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Dear Mt Gregson

PPCA AUTHORISATION.

Following on from the pre decision conference of 14 August 2007 I would like to re iterate
previous AHA comments and to make some further suggestions.

As indicated at the PDC the AHA supports the ACCC Draft decision, including the conditions. It
sees the conditions as vital and does not agree with the PPCA assertion that conditions are not
appropriate in this case. In the AHA view the PPCA arrangement is essentially anti competitive
and hence any conditions that either mitigate the anti competitive effect or enhance public
benefits are not only appropriate but necessary.

The AHA would however make some suggestions on further conditions to improve transparency
and competitive dynamics.

First, that the PPCA report annually to the ACCC on experience in the past 12 months on direct
contracting by all it members. This would aid transparency on an important issue for users and
will assist the ACCC when the authorisation comes up again in 5 years time. Such a report to be
placed on the ACCC Public Register.

Second, that the PPCA website have an up to date list of contact persons in each member for
those users who may want to seek to deal direct with the individual PPCA members.

Third, that the PPCA website has links to overseas counterparts to allow Australian users to
contact these where that may be appropriate.



The Condition relating to the publication of a list of protected sound recordings.

Rather than delve into minute details of administrative frustrations about this condition PPCA
should look at what the condition is aimed at and seek to accommodate that aim.

The simple fact is that it is only PPCA or its members who can know what is protected and what
is not. It is their responsibility to disclose what is protected and what is not. Not to do so is
potentially misleading. This is as the result of not providing such information will be that PPCA
charges for works that are not protected.

The proposed condition is essential otherwise the ACCC may inadvertently be facilitating the
collection of fees on unprotected works.

As forcibly pointed out at the PDC by a representative of one of the users, part of the public
benefit claimed by the PPCA, and accepted by the ACCC, are efficiencies in administration. That
being the case it seems odd that administrative problems are raised as an argument against the
proposed conditions.

The ACCC should not accede to the PPCA concerns about this conditions.

I might also point out that the AHA proposal referred to in the latest PPCA submission (para
7.18) is not fully spelt out. The AHA proposal was for a list of 500 by each of the PPCA
licensors, not 500 in total.

As the ACCC is aware the PPCA arrangements are very important to the AHA. The AHA is
most concerned that the authorised arrangements deliver as much public benefit as is possible.

The AHA will be looking at ways to further its members commercial interests flowing from the
increased costs our members now face following on the recent Copyright Tribunal decision.
Direct contracting is one of these options.

Yours truly

Bill Healey
DIRECTOR NATIONAL AFFAIRS
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