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Halse, Kirsten 

From: Graham J Hardie [gjh@entent.com.au] 

Sent: Friday, 10 August 2007 4:47 PM 

To: Adjudication 

Subject: PPCA Submission 

Importance: High 

Attachments: PPCA Submission.pdf; Affidavit of GJH, 26 May 2006.pdf 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 31 31 
CANBERRA ACT 2601 

Dear Sirs, 

Please find enclosed my Submission and Affidavit as to draft determination for application for revocation and 
substitution of authorisation [A91 041 & A91 0421 ("the Authorisations") - Re Photographic Performance 
Company of Australia Limited (the "PPCA"). 

Yours Faithfully 
Graham Hardie 
Director of Explorer Cruise Lines Pty Ltd 
Director of CHB Charters Pty Ltd 

Suite 2 ,  Level 5 
85 The Esplanade 
SOUTH PERTH WA 6151 
(PO Box 960 SOUTH PERTH WA 6951 j 



EXPLORER CRUISE LINES PTY L TD 
(A. C. N. 009 203 025) 

The General Manager 
Adjudication Branch 
Australian Competition and Consumer Commission 
GPO Box 3131 
CANBERRA ACT 2601 

BY E-MAIL: adjudication@accc.gov.au 

10 August 2007 

Dear Sirs 

Re: Submission as to draft determination for application for revocation and 
substitution of authorisation [A91041 & A910421 ("the Authorisations") - 
Re Photographic Performance Company of Australia Limited (the 
"PPCA") 

Introduction 

I write on behalf of my companies, which own a number of nightclubs and hotels in 
Perth, Western Australia. My nightclubs and hotels are subject to the licensing 
scheme arrangements of the PPCA. 

I am a longstanding member of the leisure and hospitality industry in Western 
Australia. I have owned and operated approximately 16 nightclubs, taverns and 
hotels over the past 28 years. My companies currently own 2 nightclubs and 4 hotels 
in Western Australia. 

Two of my companies, Explorer Cruise Lines Pty Ltd and CHB Charters Pty Ltd were 
respondents to recent proceedings before the Copyright Tribunal in Phonographic 
Performance Company of Australia Limited (ACN 000 680 704) under section 754(1) 
of the Copyright Act 1968 (Cth) [2007] ACopyT 1 which dealt with the licensing 
schemes related to the Authorisations. 

Suite 2 Levels South Shore Piazza, 85 The Esplanade, South Perth WA 6151 
PO Box 960, South Perth WA 6952 

Telephone: (08) 9367 9111 Facsimile: (08) 9367 9555 



I make this submission on behalf of those companies, pursuant to the Australian 
Competition and Consumer Commission's invitation for comments on the terms of 
the proposed conditions of the revocation and substitution of the Authorisations. 

I write concerning the following condition that the ACCC proposes to attach to the 
authorisation in the ACCC Draft Determination at [7.5]: 

PPCA is to publish and maintain an updated list of those sound 
recordings in its repertoire which are protected under Australian copyright 
law and therefore covered by the PPCA blanket license. PPCA is to 
publish a list within 6 months of the Commission's final determination on 
its website. ("the Condition") 

The purpose of my submission is to offer my support for the Condition. I do so on 
behalf of my companies and write to express my concern about the potentially 
negative effects of operating my venues under the PPCA's proposed new regime 
without a list of non-copyrighted works. 

My Affidavit to the Copyright Tribunal 

In my Affidavit sworn 26 May 2006 in support of the Respondents' case before the 
Copyright Tribunal, 1 addressed a number of competition and consumer choice 
issues regarding the licensing scheme. In that affidavit I give evidence as to how the 
nightclub industry has changed in recent years and why it is not as profitable as most 
people think. 1 also detail the decision by some nightclub owners to leave the 
industry. 

I believe that my affidavit in these proceedings offers concrete evidence as to why 
the non-copyrighted list of music now being prepared by the ACCC is necessary and 
why the ACCC should require the PPCA to make a list of this sort available. 

Rather than repeat what has been outlined in that affidavit, I attach it to this letter for 
your review. I trust it will assist the Commission in making its determination as to the 
need for the list of non-copyrighted music now the subject of its investigation. 

Additional thoughts 

There are basically two types of music played in Australian nightclubs. The first is 
copyright protected Australian music covered by the PPCA licensing scheme. The 
second is non-Australian, non-copyright protected music which falls outside the 
PPCA licensing scheme. 

If the Condition now being considered by the ACCC is not imposed upon the PPCA, 
nightclubs that play non-copyright music not covered by the PPCA scheme will not 
be able to distinguish between protected and non-protected music. They would have 
to pay license fees for copyright protected Australian music, when they might not play 
any of this music and would risk infringing copyright laws when this could quite easily 
be avoided. 



The licensing scheme fees now stand to increase some 1400% as a result of the 
Copyright Tribunal's decision. The effect of the proposed new tariff for nightclubs will 
see the existing 603 Tariff "En license holders (See Copyright Tribunal decision at 
paragraph [74] for 2005), who pay just over $1 million per annum in license fees to 
the PPCA (See Copyright Tribunal decision at paragraph [75] for 2005)' increase 
their payments to in excess of $14 million per annum. This increase in fees cannot be 
avoided in circumstances where nightclub operators (who already, or may wish to 
play only non-protected recordings and therefore would not be required to pay a 
licensing fee to the PPCA) are not able to identify which recordings the PPCA claim 
are covered by their licenses. This is grossly unfair and has serious anti-competitive 
consequences for nightclubs. 

Furthermore, the Copyright Tribunal, in assessing the new Tariff, chose an arbitrary 
figure of 20% as representative of the percentage of non-protected recordings played 
in nightclubs. It was simply not possible for the Respondents in those proceedings to 
put evidence before the Tribunal that, in fact, many nightclubs played predominantly 
non-copyright music because no list was available which would allow them to draw 
the relevant distinction. 

The enormity of the proposed increase in s on nightclubs is clearly illustrated by the 
following example: in the year ended 30 June 2006 the PPCA only collected 
approximately $14 million from its total number of 42,613 licensees, across all types 
of licenses (See the PPCA's 2006 Annual Report available on the PPCA website). 
The PPCA now stand to collect $14 million alone from only around 603 Tariff "En 
license holders. 

It has been said of the Copyright Tribunal that, under the mechanisms set out in the 
Copyright Act 7968 (Cth) with respect to licensing scheme fees, it is possible for the 
Tribunal to decide that a scheme is reasonable, notwithstanding that it is anti- 
competitive: Re Australasian Performing Right Association Ltd [ I  9991 ACom pT 3 at 
[213]. 

The Respondents (nightclubs and nightclubmindustry bodies) attempted to show the 
Tribunal the enormous adverse competition impacts of such a decision. I note the 
ACCC's public statements that it can now seek to intervene in proceedings before 
the Copyright Tribunal to make submissions as to competition and consumer issues. 
I also note that the ACCC did not intervene in the recent proceedings before the 
Copyright Tribunal related to this matter. Had the ACCC intervened, it could be said 
that the Copyright Tribunal came to a competitive and reasonable result. In the 
absence of the ACCC's involvement, it can be said that the result is anti-competitive, 
but reasonable on some analysis. 

Not only do we say that the Copyright Tribunal's decision was unreasonable, we now 
say to the ACCC that it is anti-competitive. An application by the Respondents has 
been made to the Federal Court of Australia seeking judicial review of many aspects 
of the Tribunal's decision. As was put by Minter Ellison for the Respondents to the 
proceedings in the Copyright Tribunal (see Submissions at para [9]): 

The Applicant has failed to consider the market for nightclubs and dance 
parties, the levels of competition in those markets, and the profitability 
levels of market participants. It has failed to consider the broad range of 
enfertainment facilities and services which are available to notional 
patrons as substitutes for nightclubs and dance parties, and the 
competitive constraints imposed by those available entertainment 
alternatives. It has failed to recognise, and give consideration to, the 
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differences in market participants, having regard to geographical and 
socio-economic considerations. It has failed consider the comparative 
profifability of nightclubs and dance clubs, when compared with other 
entertainment venues and facilities, including bars and pubs. It has failed 
to consider the historical performance of nightclubs and dance parties, 
and the history of failures of venues. 

For these reasons, we do not think it is appropriate for the ACCC to look to the 
Copyright Tribunal's decision as an indication that it has come to a decision which 
gives adequate regard to competition issues. 

One view of the statistics in the surveys undertaken by the Applicant's experts is that 
they provide a distorted overview of the reality of the nightclub industry. They provide 
for a particularly distorted view of the nightclub industry in Western Australia. For 
each of the statistical indicators, the formulation of an 'average' ignores all non-ideal 
examples at either end of a numerical spectrum. All of the nightclubs which constitute 
the extremes, on a statistical spectrum, are ignored when a median is the "ideal 
position" adopted by the Tribunal. 

A good example can be found in the statistic referred to by the Tribunal to determine 
cover charges for entry to nightclubs. At paragraph [19], the Tribunal said: 

A cover charge, as if is usually called in the industry, was imposed at 53% 
of the venues visited. Cover charges were imposed at 81% of stand alone 
nightclubs, 50% of hotel nightclubs and 21% of nightclubs in registered 
clubs. The median cover charge across all venues that applied a charge 
was $10.66. Approximately 40% of venues charged less than $10 and 9% 
of venues charged over $20. 

Most importantly, an average cover charge of $10.66 is found for the clubs that do 
impose a cover charge and applied to all clubs in determining what patrons are 
happy to pay. The Tribunal applied a $10.66 cover charge to Western Australian 
clubs that have never imposed cover charges. This has the effect of brushing over 
commercial reality to the detriment of the entire Western Australian nightclub 
industry. 

This statistic, as a matter of practical reality, clearly indicates that cover charges are 
far from the norm in the nightclub industry. 47% of nightclubs do not have a cover 
charge from my extensive experience in the hospitality industry (especially in 
Western Australia) cover charges are rarely charged other than during peak hours on 
Saturday evening. 

Commercial logic dictates that if all nightclubs were able to collect an average cover 
charge of $10.66 per person for every night of operation they would already do so. 
The reality is that competitive pressures from other licensed premises, providing the 
same facilities as nightclubs, do not allow this to occur. The majority of nightclubs 
which do not have a cover charge (due to competitive pressures from other licensed 
premises) are faced with the only other alternative of increasing their drink prices to 
cover the greatly increased PPCA license fee which will undoubtedly have the effect 
of making them uncompetitive with other licensees' premises. 



Conclusion 

For the reasons I have addressed in this letter and my attached Affidavit, 1 reiterate 
my strong support for the proposed Condition. I believe the Condition is in the best 
interests of nightclub operators, copyright owners, copyright licensees and fair 
competition generally. 

If 1 can be of any further assistance, or if you require further information, please do 
not hesitate to contact me. 

Yours faithfully, 

G kd am J Hardie 
Director of Explorer Cruise Lines Pty Ltd 
Director of CHB Charters Pty Ltd 

Encl: Affidavit of Graham John Hardie sworn 26 May 2006 



COMMONWEALTH OF AUSTRALIA 

COPYRIGHT ACT 1968 

IN THE COPYRIGHT TRIBUNAL 

FILE NO CT 2 OF 2004 

Application by: PHONOGRAPHIC PERFORMANCE COMPANY OF AUSTRALIA 

LIMITED (ACN 00 680 704) under section 154(1) of the Copyright Act 

1968 

Respondents: AUSTRALIAN HOTELS ASSOCIATION & ORS (Respondents) 

AFFIDAVIT OF GFWHAM JOHN HARDIE 

On 26 May 2006, I GRAELAM JOHN HARDIE of 64 Victoria Avenue, Claremont, Western Australia, 

chartered accountant, say on oath: 

1. I initially became involved with licensed premises through ownership of liquor stores fkom 1975 

until the sale of these premises in 1979. 

2. Since June 1979 I have been a director and 50% owner of a number of private family companies 

that have owned and operated various nightclubs, hotels and taverns in Metropolitan Perth and 

Fremantle. The operation of the premises has been conducted by myself and WiIliam John 

Oddy. Mr Oddy held the other 50% share in the companies until February this year when I 

purchased his 50% share, making me the sole owner. 

3. Through this group of family companies, I am the beneficial owner and director of the Fourth 

and Fifth Respondent companies in this proceeding, Explorer Cruise Lines F'ty Ltd and CHJ3 

Charters Pty Ltd. 

Filed on behalf of the First, Second, Third, Fourth, Fifth and Seventh Respondents 

MINTER ELLISON DX 1 17 SYDNEY 
Lawyers Telephone (02) 9921 8888 
Aurora Place -" Facsimile (02) 9921 8 123 
88 Phillip Street Reference MCE:CDSA 204756763 
SYDNEY NSW 2000 

SYD5-5196x1 (W2003) 



4. Since 1979, Mr Oddy has been responsible for the operational side of the various licensed 

premises and although no longer a part owner he is still involved in the operation of the various 

businesses. 

5. I am a chartered accountant and have been responsible for the overall management of the 

businesses, including: 

(i) acquisitions; 

(ii) developments; 

(iii) disposals; 

(iv) renovations and refurbishments; 

(v) ' financing of businesses and developments; 

(vi) weekly profit and loss accounts; 

(vii) annual reports and accounts including taxation; and 

(viii) financial control. 

I have played a significant role in the general operations, due to Mr Oddy and the management 

of the business always having operated h m  my business office and through my attendance at 

weekly management meetings dealing with planning, development and operation of the various 

businesses. . 
6. A copy of my curricu1um vitae and a schedule containing a list of the licensed premises 

operated through the family companies and the dates when they were operated by the family 

companies is annexed to this affidavit and marked 'A'. 

7. Through my approximately 3 1 years of operations in the hospitality industry I have gained a 

thorough understanding of how the hotel and nightclub sectors of the hospitality industry 

operate, particularly in Western Australia and also generally within Australia through travel and 

related business associations. 

BACKGROUND TO LICENSED PREMISES IN ~TROPOLITAN PERTH AND FREMANTLE 

8. The main broad categories of licensed premises operating in Perth and Fremantle are as follows: 

(i) Hotels, providing accommodation; 



(ii) Taverns (hotels that do not provide accommodation); 

(iii) Cabarets, late night venues commonly known as nightclubs with extended trading 

hours allowing them to trade between 6.00 pm and 6.00 am Monday to Saturday and 

8.00 pm and midnight Sunday, 

(iv) Clubs, providing facilities similar to taverns for their members; 

(v) Restaurants; 

(vi) Liquor stores, selling takeaway liquor only with no ability to serve liquor for 

consumption on the premises; 

(vii) a Casino, providing gambling and entertainment including a dedicated nightclub; and 

(viii) special facility licences operating basically as taverns but with extended trading hours 

due to their tourism benefits. 

9. My companies currently own and operate two cabarets, two taverns and two hotels in the Perth 
'. . . Metm~oIitm Area and as such amone of the largest private owners and operators of'Iic&seX' - ' ' '-. " .' 

premises in Western Australia. 

HOTELS 

10. Since I first started in the licensed premises industry 3 1 years ago I have seen some significant 

changes to the operation and services offered by hotels. HoteIs had traditionally relied upon 

over the counter alcohol sales, bottle shops within the premises, ancillary restaurant sales, 

accommodation for guests and often offered live bands as entertainment. Historically, trading 

hours were restrictive with closing times as  early as 6.00 pm. 

1 1. The introduction of breathalysers and increased policing has made patrons more acutely aware 

of the penalties of driving while under the influence of alcohol. Also strict noise abatement 

. legislation and the enforcement of licensees' obligations to comply with responsible alcohol 

service practices have required hoteliers to adapt their operation and services to meet changing 

consumer demand. 

12. To meet these changes and maintain the viability of their businesses, hoteliers have successfully 

lobbied their respective governments for extended trading hours to give longer periods over 

which patrons could attend their premises. In Western Australia hotels can now, with extended 

trading permits, trade to 2.00 am in the morning especially on Fridays and Saturdays. Many 

have also introduced more sophisticated and extensive restaurant facilities. There has also been 



a significant increase in off-premises liquor sales, especially with the advent of drive through 

bottle shops as part of the hotel's service. This increase in sophistication of sentices was 

accompanied by a greater emphasis being placed on d h r  and ambiance in order to attract 

patrons. At the same time sound proofing measures were taken to meet noise abatement law 

requirements such as enclosing courtyards especially where hotels are near residential areas and 

have live entertainment. 

13. Hotels traditionally provided live music as the principal form of entertainment and attraction to 

their patrons. The use of DJs and recorded music has arisen not so much through preference by 

patrons, but through the lack of availability and cost of high quality live music. 

14. As a general rule hotels providing entertainment do not impose cover charges. Where there is a 

special interest act such as a visiting live band, an entry fee or cover charge may be charged by 

the promoter that brings the act to the venue. In these circumstances, the promoter, and not the 

hotel, is usually entitled to the proceeds of the cover charge. 

15. My family companies currently own and operate two hotels, namely the Rivervale at Burswood 

and the St George Hotel at haloo.  The hotel licences allow them to trade fiom: 
. . . .  _ _ . .  . _.._ . , .  , _ _ _  / . .  . . . . . . . . . . . . .  

Monday to Saturday 6:00 am to 12 midnight 

Sunday 10:OO am to 10:OO pm 

16. We purchased the Rivervale in - October 2002. It has operated as a hotel since approximately 

1959 and in the recent years prior to our purchase offered second rate accommodation, a drive 

through bottle shop and liquor sales ancillary to striptease shows for its revenue. The hotel had 

no restaurant facilities and was in an extremely run down condition. 

17. After its purchase, we closed the hotel other than the drive through bottle shop and the one 

obligatory bar prior to spending approximately $1.8 million on renovations to make it a more 

contemporary and attractive hotel. It now has a very Iarge restaurant with an award winning 

chef, the bars have been upgraded throughout and the room for the strip show was demolished 

and replaced with an outdoor beer garden incorporating an outdoor cinema which operates in 

the beer garden during the summer nights. Two function rooms were added to the facilities 

offered by the hotel. Accommodation is no longer provided in the hotel. 

18. There is a grand piano in the main bar for live entertainment and we feature artists playing live 

music principally on Friday and Saturday nights. On Sundays the radio station Radio Mix 92.9, 



which is part of the Austereo Group, broadcasts live from the hotel fiom 3.00 pm to 7.00 pm. 

The primary music source for the whole venue is a Nightlife music system. Nightlife music 

systems are computerised audio-visual music systems by an AustraIian company Nightlife 

Music Video Pty Ltd. The system enables programmed or random selection of recorded music, 

mostly accompanied by video clips to be played through an audio visual system installed 

through the main bar and restaurant areas of the hotel. Use of DJs playing recorded music is 

limited to one area of the front bar and only on Friday and Saturday evenings and after the 

completion of the live broadcast by Mix 92.9 fin on Sunday. There is no dance floor and no 

cover charge. 

St George Hotel 

19. When we purchased the St George Hotel in October 2004 it was very run-down. We kept one 

bar running in Anjunction with the drive through bottle shop while we renovated the hotel, 

spending approximately $2 million on the renovations. The renovations were substantially 

compIeted by December 2005 when the new upmarket restaurant and bars we= opened to the 

public. The main upstairs function room is due for completion in May 2006. 

, . . , . . - . . . . - . . 
20. We feature some live music at the hotel, generally duos and soloists. We have a DJ on Friday, 

Saturday and Sunday nights. The primary music source for the venue is a Nightlife music 

system. There is no dance floor and no cover charge. 

TAVERNS 

21. My family companies currently own and operate two taverns. These are the Varga Lounge in 

Northbridge and Tiger Lil's Tavern in P d .  

Varga Lounge 

22. The licence at Varga Lounge has been held since 1985 pursuant to the purchase of a business 

known as the Underground but has only operated at the c m n t  premises since 1994. From 

I985 to 1994 the licence was operated at premises in Newcastle Street, Northbridge initially 

under the name of the Underground and then subsequently h m  1990 to 1994 as the Arcadia. A 

cabaret was also operated fkom the same premises but under a separate cabaret licence. This 

cabaret licence is the licence under which the Fourth Respondent currently operates the 

nightclub known as the Paramount. 

23. The premises used for Varga Lounge were custom built to house the tavern licence and were 

completed in 1994 at 161 James Street, Northbridge, a prime location in the premier hospitality 

and entertainment precinct of Perth. The award winning contemporary premises has four bars, a 



garden courtyard and originally contained a restaurant. However, full restaurant service was 

closed in approximately 2000 when demand for a restaurant was insufficient to make it viable. 

The closure of the restaurant coincided with the contraction of trading hours of the tavern to 

only three evenings per week due to lack of daytime liquor trade. 

24. The Varga Lounge currently only operates on three nights per week namely, Friday and 

Saturday nights fiom 6.00 pm to 2.00 am and, until 16 May 2006, Tuesday nights fiom 6.00 pm 

to 11.00 pm. The 2.00 am closing on Friday and Saturday nights is pursuant to the granting by 

the Liquor Licensing Authority of an extended trading permit fiom midnight to 2.00 am. 

Recorded music on Friday and Saturday nights is principally R&B played by DJs whilst 

Tuesday nights are principaIly salsa nights. The Varga does not have a cover charge or a dance 

floor. The Tuesday salsa nights have now stopped due to lack of participation and therefore the 

Varga wilI now be closed on Tuesday nights. The salsa Iessons when they were being held, took 

place randomly over the entire non-bar and courtyard floor of the premises. 

Tiger Lil's Tavern 

25. We purchased the land and licence in 1990 and then custom built new premises which opened 
.. . . . . . - . . . - . . . '  

in '1992 as the  eno ox Tavern at 437 Murray Street, Perth We traded six days per week 

(Monday to Saturday) with heavy emphasis on restaurant and function facilities and were 

successful in winning two Gold Plate Awards for best restaurant in a tavern. However the 

business contracted due to the impact of imposts such as fringe benefits taxes on business, food 

and entertainment expenses. 

26. In 1999 we changed the name and concept of the premises to Spirit Sound Bar with bars and 

multiple DJs but no dance floor or cover charge and with limited restaurant and bc t ion  

services. The concept focussed principally on a multi DJ music format and after some initial 

success the venue failed due to recurring losses and was closed in December 2004. 

27. The venue was re-opened in February 2006 as Tiger Lil's Tavern based on a well-known 

London bar and restaurant concept known as Jimmy Thornpsons. The tavern has Asian dkcor 

and Asian food but serves local beers. The fitout of the premises is mostly restaurant and lounge 

seating. The tavern is open Tuesday to Saturday for lunch and dinner. The trading hours are: 

Tuesday to Thursday 1 1 .OO am to midnight 

Friday and Saturday 1 1 .OO am to 2.00 am 
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28. Recorded music is played by DJs in the evenings while the rest of the time music is provided by 

a Nightlife music system. There is no cover charge and no dance floor. 

29. The venue is now trading well. I believe that patrons are attracted by the quality of the food and 

atmosphere created by the Asian decor. The current trend for taverns and hotels is to rely on 

quality restaurant facilities and multi beverage options including the ever expanding range of 

boutique beers which is gaining momentum and providing consistency and longevity for the 

venue. 

CABARETS 

30. In western Australia venues that are commonly referred to as nightcIubs operate under a cabaret 

licence. Cabaret licensed trading hours are between 6.00 pm and 6.00 am Monday to Saturday 

and 8.00 pm to midnight on Sundays. Before the advent of extended trading hours in hotels and 

taverns a nightclub's main advantage over those licensed premises was that they could serve 

alcohol to the public after hotels and taverns had closed. This advantage has been seriously 

eroded by the previously mentioned granting of extended trading permits to hotels and taverns 

by the relevant Licensing Authority which has greatly increased competition to nightclubs in 
. . .  . . - .  - -  . _ .  .. -_- . .  . 

their me hours i f  i 1 .OO pm to 3 .OO am on Friday and Saturday nights. 

3 1. My family companies currently own three cabarets, Justice at Joondalup, Church at Northbridge 

and Paramount also at Northbridge. 

32. Although we still own the freehold of Club Justice, we have not operated the business since the 

lease of the business was sold in February 2003. 

33. We custom built Justice in the northern satellite town of Joondalup some 30 kilometres b m  the 

Perth CBD in about 1998 as a stand alone suburban venue featuring live music supported by 

DJs playing recorded music. The design of the premises was a contemporary building with bi- 

folding windows and a large outdoor courtyard and was suitable for either a tavern or a cabaret. 

The premises opened with a live music format, multi DJs, a dance floor but no cover charge. 

The venue operated very successfully for about one year but foIlowing a noise abatement 

complaint about music emanating from the premises fiom a single resident quite some distance 

from the premises we were required to completely enclose the popular outdoor garden area. 

34. The venue continued to operate whiIst the courtyard was enclosed but the building disruption 

and the loss of the outdoor courtyard facility severely affected the ongoing success of the venue. 

The music format remained the same but competition from the opening of both a new cabaret 



and a new late night tavern in the immediate vicinity saw the market shift. Once a venue 

especially a nightclub has lost its market it is very difficult to retrieve it. We found the 

operation had become unviable and we therefore sold the lease on the premises in 2002 but 

retained ownership of the fieehold property. Despite operating six days per week with similar 

format to Justice the new business owners did not succeed and they subsequently sold a 

controlling interest to new partners experienced in cabarets. These new lessees again renovated 

the premises and changed the name to the Dusk Lounge but they have informed me that they 

have achieved limited success with trading restricted to Thursday, Friday and saturday nights. 

The Church - History 

35. The Fifth Respondent, CHB Charters Pty Ltd (ACN 008 933 480) (CHB) is trustee for the 

Entertainment Enterprises Unit Trust which has owned and operated the nightclub business, 

currently known as The Church, since 1983. The nightclub is located at 69 Lake Street, 

Northbridge in the heart of Perth's premier entertainment precinct and is the holder of cabaret 

licence no. 607 076 1 7 issued by the Liquor Licensing Division of Western Australia. CHB 

holds a license for the public performance of protected sound recordings issued by PPCA under 

Tariff E -Nightclubs, Fixed Dissotheques and Discotheque Promoters. 

36. h 1983 The Church nightclub was known as 'Hannibals'. At this time, hotels and taverns 

operated until 10.00 pm. Nightclubs would start to fill up once the pubs closed. At that time 

the competition from other nightclubs was not as strong as at present as there were less cabarets 

with.substantially less floor space than at present. As hotels were not trading during prime 

nightclub hours, the nightclub industry was quite strong. This allowed cover charges to be 

universalIy imposed by nightclubs with the cover charge at Hannibals being about $5.00 per 

person. 

37. Hannibals was a very successful nightclub playing top mainstream music by resident DJs. 

However, in late 1986 we lost the manager and key staff of Hannibals, when they left to start a 

new club 'Aligators' at a venue some six kilometres away. Even though we maintained exactly 

the same music format in the same premises and with the same DJs, the competition caused by 

the defection of our management resulted in the business deteriorating rapidly. The effect on 

the business was so devastating that one year later we were forced to do upgrade of the venue 

in order to re-establish a clientele. At that time we spent approximately $650,000 on the 

refurbishment which in 1986 dollar terns was very substantial. We recommenced operations in 

1987 in vastly superior premises, with the same music format of top mainstream music by 

resident DJs supported by an extensive media campaign and although there was some 

improvement in the popularity of the venue, it was not commensurate with the capital outlaid. 



38. M e r  struggling for several years and even resorting to delicensing the venue on Friday nights 

for underage discos, the venue failed and was closed for renovations again in late 1990. 

39. Due to the recession in 1990 and the failure of the previous expensive refit, funds for renovating 

the premises again were very limited. We decided to strip the premises back to its original 

structure which was an old church. With clever use of the natural features of the building and 

incorporating colours and d6cor of Cuba and South America, we re-opened the premises under 

the name 'Havana' in March I99 1. 

40. We retained the same management, staff and DJs Erom the previous Hannibal's operation and 

continued with exactly the same music format (mainstream top 40). The nightclub was 

marketed through such promotions as "Corona and Sol" beer specials, and a spectacularly 

successfbl promotion of an hour of h e  drinks on Friday nights between 6.00 prn and 7.00 pm. 

These promotions and the rustic Cuban theme combined to the nightclub very popular. 

41. The Havana concept was the most successfil nightclub that we have operated and its success 

continued until 1996 when a new and very large club known as "Metropolis City" opened its 

premises nearby. ... . . _ _ .  ..... . - . .  . . .  . .  - . . . . . . . . . . . . . . . . . . . . .  

42. The effect of this new large club was as devastating as it was instant. Such was the permanent 

reduction in revenue for Havana that we were forced to again renovate and rename the premises 

which we did in mid 1997. The nightclub had a very expensive refit which included new bars 

and dance floor, plush furniturey chandeliers and artwork and was relaunched as Kremlin in 

October 1997 with a Russidvodka theme. The cost of the renovation was over $500,000. 

43. The Kremlin, despite being very upmarket and heavily promoted and playing the same music 

format as the previous Havana concept, did not succeed and the decision to close and again 

relaunch the premises was made in December 1998. 

The Church - Current Premises 

44. After further renovation to the licensed premises, the nightclub was relaunched in February 

1999 under its current name of The Church. 

45. The Church is a small to medium sized nightclub and is licensed to accommodate 497 patrons in 

a licensed public area of 526m2 contained within a converted two storey church building. 

46. Plans with supporting photographs which set out the physical aspect of The Church were 

exhibited to me at the time of making this affidavit and marked Exhibit Gm-I . In summary 

the nightclub consists of four distinct areas as follows: 



( 9  The alfresco bar at ground level facing Lake Street has an area of 55m2. Background 

music only is played in this area to conform with statutory noise emission 

requirements. 

(ii) In the ground level area of 271m2 there is a raised dance floor of approximate1y 40m2. 

Music played in this m a  is for dance purposes and played by multiple DJs. 

(iii) On the upper level is a lounge and bar area of 130m2. Music in this area is at a Ievel 

suitable for patrons to sit and converse. There is no dance floor on the upper level. 

(iv) On the upper level facing Lake Street is a quiet room of 70m2. This  room has a bar 

and lounge seating with background music only. 

47. The ground floor is licensed for 300 persons and the frst floor for 197 persons. A copy of the 

Maximum Accommodation Certificate indicating the licensed numbers was exhibited to me at 

the time of making this affidavit and marked Exhibit GJH-2. 

48. The dance floor is only 7.6% of the total area of the venue. From my observations and h m  

talking to p y  m ~ a g e r s . i t w ~ l d  appear that th.e majority of people do not come to the . . _ .  _ _  .. . .  
. . . . 

nightclub to dame. As per the of the venue in Exhibit GM-1 , the raised dance floor is 

located at the western end ofthe ground floor in front ofthe DJ platform and occupies an area 

of approximately 40m2. The vast majority of patrons always remain. in close proximity to the 

bars and seating in each of the different areas on both ground floor and fmt floor levels. As the 

dance floor is raised anyone who goes to dance becomes fairly conspicuous especially when 

there are only a few people on the dance floor. Patrons do not start arriving at The Church 

usually until midnight on either Friday or Saturday nights and therefore no dancing takes place 

until well after midnight. 

49. From my observations the clientele is mostly between 18 and 25 years of age which is the 

demographic to which we promote The Church. Young male patrons predominantly do not 

dance unless with en existing girlfriend or as part of getting acquainted with a new possible 

girlsend and are much more comfortable drinking with their male friends. Female patrons are 

far more inclined to dance usually with a female friend rather than stand around with a drink in 

hand. As a result the fnst patrons on the dance floor are usually female. During the core hours 

the dance floor is usually busy but at any time the number of patrons dancing would only be 

approximately 10% of the total number of patrons in the club. 



50. The Church has paid licence fees to PPCA under Tariff E of $3,005.60 excluding GST for the 

period 1 January 2006 to 3 1 December 2006, based on capacity numbers of 425 @ 0.0748 cents 

per person for 104 nigbts per year. 

5 1. I note that the licensed capacity numbers for The Church have at some stage increased fiom 425 

to 497. I believe that this was the result of a change in the Public Health Act which increased 

approved numbers from one person per one square metre to approximately one person per 0.85 

square metres. Areas such as bars, toilets and amenities are excluded from this calculation. 

52. The principal attraction of attending The Church remains and always has been the ability to 

attend safe and comfortable licensed premises during specified trading hours for the purpose of 

enjoying an alcoholic beverage in company of existing friends or meeting new friends. 

53. To establish The Church we examined the available market in the area and targeted the clientele 

of a then popular Special Facility known as Redheads which traded to 3:00 am on Friday and 

Saturday nights. By employing the manager, marketing team and a DJ from Redheads, we were 

IiteraIly able to transfer the crowd to tbe newly named premises, "The Church". Redheads' 

clientele were 18 - 25 year olds from the mainstream market attracted to the venue because it 
... . . - . . . . 

was new, wel1'located and managed and, being a reasonably large venue, had a variety of 

rooms. The principal music format was contemporary house. The Church retained the same DJ 

who had been resident at the venue through both the Havana and Kremlin periods. He was 

joined by the principal DJ fiom Redheads as part of the acquisition by The Church of the 

manager and marketing team of Redheads. 

54. The music format at Redheads remained the same as before the launch of The Church and was 

identical to that played by the DJs at The Church. However, Redheads subsequently declined in 

patronage and eventually was renovated and re launched. This occurred in late 2000 and it was 

reopened in December 2000 as the Pallas. But this too failed and the nightclub went into 

administration and no longer trades. 

55. The fate of Redheads is typical of the nightclub indostry where a successful venue can fail 

despite offering an identical music fonnat to a new competitor which succeeds through better 

management and newer premises. 

56. During 2000 and 2001 The Church played music on Saturday nights between 10.00 pm and 2.00 

am which was broadcast live and simultaneously to the listening audience of one of Perth's 

leading FM radio stations 96h. Exhibited to me at the time of making this &davit and 

marked Exhibit GJH-3 is a letter from Peter Rich, the account manager at 96fm confirming the 

broadcasts. Then h m  July 2003 to approximateIy January 2005, another leading Perth fm radio 



station 92.9 broadcast live hrn The Church every Saturday night between 10.00 pm and 2.00 

am. Exhibited to me at the time of making this affidavit and marked Exhibit GJE-4 is a lefler 

from Talitha Guastella, the account manager at 92.9 confirming the broadcasts. 

57. We revise the drinks prices every one to two years, however, the market is very competitive and 

it is very difficult to raise prices. Prior to adjusting our prices we survey all the hotels, taverns, 

special facilities and nightclubs in the precinct so as to ensure that our drink prices are 

comparable with these competing licensed premises in the area A copy o f  the current price list 

was exhibited to me at the time of making this afidavit and marked Exhibit GJH-5. For 

comparison current price lists for my non-cabaret venues 'Rivervalet, 'St George Hotel', 'Varga 

Lounge' and 'Tiger Lil's Tavern' are exhibited to me at the time of making this affidavit and 

marked Exhibit GJH-6. 

58. We have a cloak room and charge $2.50 for its use. There is no profit from this service as the 

cost of sta-g at approximately $20 per hour greatly exceeds the gross proceeds h m  cloakage 

charges which on a good night in winter may be $1 00.00. Cloakage charges in summer months 

are far less than in winter. 

.. . . . . . . . .  . .- . . . . . . . . 

59. After success for a period of approximately three years, despite no changes in the management, 

operations, music or DJs at The Church, the patronage which The Church had acquired 

principally from the Redheads venue began to reduce. There was no change to the 

demographics or patronage but as with most nightclubs after a period of two to three years the 

crowd moves on to another nightclub which is  more popular. This movement is irrespective of 

the music played at a new or popular venue. 

60. To avoid another expensive refit and re-naming of the venue, we changed the management and 

marketing staff of the venue, but not the DJs and the music played, and targeted a new market 

for the nightclub. 

6 1. The market that we targeted was the young Asian community and to do this in November 2002 

we appointed a new manager and assistant manager who were knowledgeable and well 

connected with this particular segment of the community. In addition we employed marketing 

staff who were of Asian descent and already had strong connections with this particular ethnic 

group, especially through the University campus. The areas marketed included those outlined in 

The Church Direct Marketing Asian Promotion Location document exhibited to me at the time 

of making this affidavit and marked Exhibit GJB[-16. 

62. The marketing was successful to the extent that within six months approximately 95% of our 

patronage was of Asian descent, whereas previously it was around 10%. 



63. The success with this Asian market continued for a period of some 2 !4 years h m  2003 to mid 

2005 after which this particular market started to lose their close association with The Church. 

Despite intense marketing, including engaging for special nights visiting DJs who we knew to 

be popular with the Asian patronage, The Church has reached the stage where there is negligible 

turnover on Friday nights and Saturday nights have reduced to a level which cannot support the 

overhead structure of the leased premises. 

64. On Friday nights unless we have a special event that increases attendance, like a visiting DJ, the 

total attendance over the whole of Friday night would be between 30 and 150 patrons. The 

maximum attendance at the peak time of core hours would be less than 100 patrons compared to 

our approved numbers of 497. The whole fvst floor level has been closed on Friday nights for 

over a year now. On Saturday nights we have not opened any part of the fust floor level since 

New Years Eve 2005 due to lack of patronage. Having the patronage restricted to the ground 

floor enables the retention of some atmosphere in the venue. The number of patrons in the 

venue on a Saturday night at any one time would not exceed the licensed numbers of the ground 

floor area of 300. 

.... .- .. . ; ., - .. .. , - 4 5 ,  . .. . .Due to.the declining patronage we are researching,the market for a patrollage which will 

provide the basis for a further relaunch of the nightclub. Such a reIaunch will involve a change 

of name, management and marketing staff, together with a renovation to the existing premises 

which is expected to cost between $250,000 and $300,000. 

66. The increase in PPCA licence fees from its current level of $3,005.60 (excluding GST) to the 

proposed level of $ I 19,916 per m u m  would seriously challenge the fmancial viability of the 

nightclub. The dilemma that we face is that, through loss of patronage, there is no alternative 

but to renovate and relaunch the nightclub. We have called on all our experience over the last 27 

years operating nightclubs to frnd an option other than an expensive refit, but we see no 

alternative. 

67. The proposed new nightclub tariff for a Friday night would exceed the current total gross 

revenue of the nightclub on a Friday night. The proposed new nightclub tariff would be $1,153 

for a Friday night (based on licensed capacity of 497 x proposed fee $2.32 per person). Our 

total gross revenue on a Friday night has exceeded this on only two occasions since January 

2006. Exhibited to me at the time of making this affidavit and marked Exhibit GJH-7 is a 

schedule setting out the gross revenue for The Church on Friday nights since 6 January 2006. 

The only two Friday nights this calender year where the gross revenue has exceeded the 

proposed fee have been: 



(a) 7 April 2006 -this was a specially promoted Asian night called 'Lush'. It was a one- 

off event and had no special DJs but was heavily promoted as a special night to the 

Asian community. Exhibited to me at the time of making this affidavit and marked 

Exhibit GJE-8 is a promotional flyer for the event; and 

@) 28 April 2006 -this was a special mufti DJ night based on challenges between local 

DJs. Exhibited to me at the time of making this affidavit and marked Exhibit GJB-9 

is a promotional flyer for the event. 

68. The Church has operated at a loss due on Friday nights this year other than the above two nights 

due to fared costs such as rent, rates, taxes, insurance and variable costs for the evening such as 

manager, DJs, security, bar staff and cleaning. There is no guarantee due to the declining Friday 

night market for nightclubs, even for those trading successfully, that after the renovation Friday 

nights would be viable to a level able to absorb the proposed new fee of the applicant. If Friday 

night was not viable and we did not open, it would be virtually impossible for the venue to 

absorb all the fmed and variable costs for the whole week on one night of trading, namely 

Saturday night. The proposed new fee would seriously compound this probIem. 

69. If the fee sought by the Applicants is introduced we will immediately close Fridcty nights, We . . . _ . . . .  _._ .... . ._ . . . .  . .  . ' .  _ -  
will not re-open unless we are confident of  finding either a formula for that night as part of a 

new format and re-launch of the nightclub or adopting a music program that is a11 non-protected 

recordings and therefore requiring no fee to be paid to PPCA. 

Paramourrt 

70. The Fourth Respondent, Explorer Cruise Lines Pty Ltd (ACN 009 203 025) (ExpIorer), as 

trustee for the Paramount Unit Trust, owns and operates the nightclub business, currently known 

as the Paramount NightcIub and has done so since 1998. 

7 1. The Paramount Nightclub is located at 163 James Street, Northbridge in Western Australia and 

is the holder of cabaret licence no. 607 0756 7 issued by the Liquor Licensing Division of 

Western Australia. Explorer is the holder of a licence for the public performance of protected 

sound recordings issued by PPCA under Tariff 'E' -Nightclubs, Fixed Discotheques and 

Discotheque Promoters. 

72. The Paramount is a nightclub located in the heart of Perth's main entertainment precinct known 

as Northbridge. The premises were specifically constructed for the purpose of a nightclub which 

has operated at the current address since 1998. 

73. The business was previously operated &om 1985 to 1998 by the Fourth Respondent at different 

premises at 268 Newcastle Street, Northbridge under the trading names of The Underground 



and then Arcadia. The Underground was themed as an underground railway station. In about 

May 1990 we changed the name of the venue to Arcadia and returned it to the atmosphere of a 

turn of the century Australians hotel. However, in the mid 1990's we started to get residential 

objections to the noise emitting from the venue and so we applied to transfer the cabaret licence 

to new custom built premises adjoining the Varga Lounge Tavern at 161 James Street, 

Northbridge. 

74. The Paramount is one of the larger nightclubs in Perth and is licensed to accommodate a 
I 

maximum of 953 patrons (with stage in use) in the licensed public area of 1021m2. A copy of 

the Maximum Accommodation Certificate indicating the licensed numbers was exhibited to me 

at the time of making this affidavit and marked Exhibit GJH-17. 

75. AIthough permitted by the conditions of its licence to operate Monday to Saturday from 6.00 

pm to 6.00 am the following day and Sunday from 8.00 pm to midnight, the Paramount only 

operates on Friday and Saturday nights due to lack of market demand at other times. 

76. The premises consist of a two storey AustraIiana style building with a substantial open area 

courtyard hnting James Street. I believe that a principal reason for its success is that it has no 
. .- . . ., 

cover charge and offas live music with s series of different areas each with d i f f m t  d h r  and 

a different atmosphere. 

i 77. Plans with supporting photographs were exhibited to me at the time of makiig this affidavit and 

marked Exhibit GJH-10 and detail the physical aspects of the nightclub which in summary 

consists of five distinct areas as  follows: 

(a) An open courtyard of 1 60m2 and Iicensed for 160 patrons at ground level facing James 

Street. Background music only is played in the area to conform with statutory noise 

levels. 

(b) An ale bar of 108 m2 and accommodating approximately 90 patrons at ground level 

facing James Street. Music in this area is by way of background recorded music only. 

The entire ground floor including the live music room (i (c) below) is licensed for 

351 patrons. 

(c) A live music room of 3 12 m2 and accommodating approximately 261 patrons at 

ground level. Live entertainment by way of bands in this area occurs on both Friday 

and Saturday nights and is the principal entertainment attraction of the whole venue. 

This area also has two pool tables. 



(d) On the upper level is a discotheque and bar area of 270m2 and licensed for 286 

patrons. Music in this room is by recorded music performed by resident DJs. 

(e) On the upper level facing James Street is the lounge area of 125m1 which is licensed to 

accommodate 110 patrons. Music in this room is by way of background recorded 

music suitable for a lounge area. 

(0 In addition to these five areas, the premises has two large balconies on the upper level, 

one overlooking James Street and the other open courtyard. The area of these 

balconies is 46m2 and licensed for 46 patrons, 2- for the cocktail balcony and 26 for 

the nightclub balcony. 

78. The areas of the dance floors are downstairs 32.5 m2 and upstairs 42.0 m2 which total 74.5 m2. 

This represents only 7% of the total licensed public area of 1021 m2 and restricted to a 

maximum of approximately 90 patrons at any one time. As mentioned previously, dancing 

plays a very minor part of the reason for the greater majority of patrons attending a nightclub. 

The behaviour of patrons in Paramount reflects that described for The Church in paragraph 48. 

Dancing at the Paramount is not a major factor in the majority ... of patrons attending _ .  _ _. .__.. .  the . . . .  . . - _ . _ . - _  <-. _-... .. ... . -. 1 

nightclub. From my observations it would appear that predominantly the patrons on the ground 

level attend to listen to the live band on stage in the live music room or relax in the outdoor 
I 

courtyard and the ale bar with only background music and overall enjoying a drink with sends 

or new acquaintances. At full capacity the dance floor cannot accommodate more than 10% of 

the patrons in the entire venue. 

79. Live music is played downstairs. DJs play downstairs between sets in live music. Upstairs has 

its own music format which is played by resident DJs in the area known as the discotheque. 

Music is piped through to the chill-out area as background music but there is no music on the 

balconies. We use house bands for the live music, Daren Reid & the Soul City Groove on 

Friday night and Wax on Saturday night. These two bands have played at the Paramount since 

its opening in 1998. 

80. The upstairs of Paramount contains three distinct areas: 

(a) the discotheque room of 270 m2 including the dance floor of 42 m2. DJs play recorded 

music in this room for the purpose of dancing. The majority of this room - as per the 

plans in Exhibit GJH-10 is taken up by two bars and standing areas. The bar on the 

eastern side is at the same level as the dance floor whilst the bar on the western side is 

part of a raised area where patrons drink and talk to 6iends; 



(b) the chill out lounge area of 125 m2 in which music is by way of background recorded 

music; 

(c) the two large balconies facing James Street and overlooking the open courtyard where 

no music is played at ali. 

81. Paramount has received from PPCA its most recent invoice for licence fees under TariffE in the 

amount of $6,767 excluding GST for the period 1 April 2006 to 3 1 March 2007. The fee is 

based on 957 persons for 104 nights per year at rate of 0.0748 cents per person per night. The 

patron numbers on the Applicant's invoice of 957 is marginally higher than the approved 

numbers of 953 as per the Health Department's maximum accommodation numbers. 

82. The venue is poorly attended on Friday nights and operates well below capacity numbers. On 

Friday nights between opening at 8.00 pm and the band starting around 1 1.30 pm an average of 

only 50 people would be present in the whole venue, mostly in the c o u r t y d e e r  garden. 

Upstairs is not opened until approximately 12.30 am. The number of patrons would increase 

between 1 1.30 pm and 2.00 am and peak at around 300 patrons compared with our licensed 

numbers of 957 at around 2.30 am. The patronage then progressively disperses and the venue is 

usually empty before its allowable-closing time-of 6.00 am. 

83. I believe the poor attendance on Friday nights is due to: 

(a) The competition &om hotels and taverns in the immediate precinct which operate with 

late night extended trading permits to 2.00 am and together with special facility 

licenses such as Mustang Bar and the Elephant and Wheelbarrow which trade to 3:00 

am in this area (some of these competitors are described in more detail in paragraph 

1 16). 

(b) The popularity of suburban hotels which have increased their market share due to 

drink driving responsibilities. 

84. On Saturday night the Paramount is popular with the club operating at capacity from 

approximately 11.00 pm to 3.00 am. From the opening at 8.00 pm to 10.00 pm there would be 

less than 100 patrons in the venue. Between 10.30 pm and 11.00 pm the number of patrons rise 

to the extent that by midnight the venue is usually at its licensed capacity of 953. The crowd 

stays until approximately 3.00 am and over the next three hours the crowd gradually disperses. 

There would be only approximately 50 patrons present at the 6.00 am closing time. 

85. The following factors may explain Paramount's popularity: 

(9 no cover charge on admission; 



(ii) live music provided by Perth's premier showcase and coastaI bands; 

( i )  drink prices are pub prices; 

(iv) prime location; 

(v) well decorated and specially built for the purpose. The two storey Australians house 

design is classical and does not date; 

(vi) there are a variety of rooms allowing movement; 

(vii) there is extensive provision of quieter areas, balconies and outdoor courtyard faciIities; 

(viii) we invest a Iot of money in security and so the venue is safe; 

(ix) it is open until 6am and can operate effectively as a hotel till that time whilst 

competing hotels and taverns close at 2.00 am and special facilities at 3:00 am 

(x) we run promotions such as a bodybuilding and beauty competitions, drink specials all 

night and themed parties; _ . . . . .... . . .  - .- . 

(xi) we market consistently to our data base and have a very large birthday party market. 

... 86. There are some limited occasions each year when a cover charge is charged for entry to the 

.... venue. These are on New Year's Eve and a special event we run every year as a findraiser for 

the Telethon charity. We have occasionally applied a cover charge on the Sunday night of a 

long weekend when we have obtained an extended trading permit to 2.00 am. However, the 

takings from the cover charge on these occasions are taken by the promoters who provide the 

entertainment, be it DJs or live bands. The Paramount takes the proceeds of liquor sales on 

those evenings. 

87. As for The Church, we revise the drinks prices every one to two years and prior to adjusting our 

prices we survey all the hotels, taverns, special facilities and nightclubs in the precinct so as to 

ensure that our drink prices are comparable with these competing licensed premises in the area. 

A copy of the current price list was exhibited to me at the time of making this affidavit and 

marked Exhibit GJH-11. 

88. We have a cloak room and charge $3 .OO dollars for its use. There is no profit as the cost of 

staffmg at approximately $20.00 per hour greatly exceeds the revenue for cloak charges. It is 

provided as a service as distinct from a revenue centre. 



89. The patronage at the Paramount is fairIy consistent all year but tends to be strongest in the 

festive season around Christmas and New Year and in the summer months to end of April when 

the outdoor courtyard garden is not affected by the cold weather. 

90. The proposed increase in the nightclub tariff fee by the Applicant which would see the fee rise 

fiom its current level of $6,767 per annum (see paragraph 8 1) to approximately $229,940 per 

annum (based on licensed capacity of 953 at the Applicant's proposed rate of $2.32 per person 

and 104 nights a year), would adversely affect the financial stability and operation of even a 

successful nightclub Iike the Paramount. Ifthe proposed fee was introduced at the level sought, 

it would be dificult to tecover the fee by increasing charges as there wouId be consumer 

resistance in what is a very competitive market. This would mean reducing expenditure in other 

areas which would result in a lowering of standards. 

Use of DJs at TIte Church and Paramount 

91. The Fourth and Fifth Respondents use DJs on all their nights of operation. 

92. We have three resident DJs at The Church including DJ Riki, K a y  L and John Paul who - ... 
perfom recordings regulatI'' at Tlid C h ~ h .  OWionaIly, touring DJs also perfoh at The 

Church. These DJs may perfdrni for a special event night such as New Years' Eve or may have 

been brought in because they have a good reputation in the music world and will therefore 

hopefilly attract greater patronage. 

93. The amount paid to DJs varies greatly with their popularity and experience. As a general rule, 

our resident DJs are paid anywhere between $45-$70 per hour. Touring DJs tend to be more 

expensive and can charge between $2,000 and $4,000 to perform for a single night not including 

additional costs such as airfires, accommodation and complimentary drinks. 

94. To attract a touring DJ, we will occasionally also offer to pay for thek accommodation and 

flights if they are fiom out of Perth. When a touring DJ is booked for a night, we would also 

pay to promote the DJ by use of posters, fiee VIP cards, radio advertising etc. The total cost of 

hosting a touring DJ is ordinarily prohibitive unIess made up for by charging a cover charge and 

supplemented by receiving sponsorship for the night, usually fiom beverage suppliers such as a 

spirits or beer company. 

95. DJs account for a large proportion of the cost of entertainment reflecting their role in providing 

appropriate music for a venue whether it be for background, foreground or dancing purposes. 

Exhibited to me at the time of making this affidavit and marked Confidential Exhibit GJEC-12 



are schedules itemising fees paid to DJs at The Church and Paramount nightclubs from 1 July 

2003 to 3 1 December 2005. 

ROLE OF MUSIC IN NIGETCLUBS 

96. The Applicant at paragraph 43 of its Statement states 'the fact that a nightclub provides patrons 

with music to dance to is in PPCA 's view the primary feature of a nightclub, and the 

predominant rearon why patrons attend nightclubs' and again 'when the music s top the venue 

closes '. 

97. Although music is one of the factors contributing to the operation of a nightclub the above 

statements by the Applicant grossly exaggerate the importance of music. 

98. I believe that the principal reason and the main attraction why patrons attend nightclubs is 

because the premises are licensed by law to serve liquor to its patrons during specified hours 

and therefore the patrons know where to go when they wish to socialise in a safe and attractive 

environment. 

99. Nightclubs would survive without playing 'music for. d a m  .pnrposeslI..ha:~e h--fact attended _ _ _ _ _ _  , .-. _- - ..... . .- - - . ..- . " . '.. 

nightclubs in New York, where licence conditions do not allow dancing, but were still 

extremely popular. 

100. The Applicant's Statement that 'when the music stops the venue closes' is without foundation. 

101. The Fourth and Fifth Respondents have on a number of  occasions applied to trade beyond the 

designated licensing hours for the clubs by 'de-licensing the premises' (ie. not serving alcoholic 

drinks after a specified time but only soft drinks and water). 

102. At the time of de-licensing the premises the music continues exactly as before, the staff are the 

same, the lighting and atmosphere remains unchanged, but without alcoholic drinks being 

avaiIabIe the premises immediately empty. 

103. Conversely the cessation of music to dance has no effect on those patrons wishing to remain on 

licensed premises as they will stay as long as the sewice of alcoholic drinks is provided. 

104. Only a small percentage of patrons actually dance at nightcjubs. From my experience and 

discussions with others in the nightclub industry, I believe the primary reasons why patrons 

come to a licensed premises incIude: 

(a) the availability of alcoholic drinks on licensed premises during specified hours to 

socialise and meet friends; 



(b) to be seen at the 'in places'; 

(c) relaxation for those in the hospitability industry after their evening's work in such 

places as restaurants and bars; 

(d) the security of the licensed premises (especially for female patrons); 

(el the quality of the service; 

(0 the standard of the d h r ;  

(g) attraction of discount drink prices; 

(h) associate with people of similar socio economic, ethnic or sexual preference 

backgrounds; 

(9 invitations through party bookings; and 

(i) to listen to live or recorded music. 

_ .. . . _ _ _  _ _  ___ 1. . ._.  .--. . - \  . . . .. . . .  . .  
105. The overstatement of the importance of music to the success of a nightclub is cle&ly illustrated 

by the fact that where five or six nightclubs in the same area are playing the same style and 

format of music, two or three of those clubs may be very busy whilst the rest may be virtually 

empty. I refer to this in more detail in the paragraphs below on the importance of music to the 

success of nightclubs. 

106. Despite having similar music formats the phenomenon of seeing queues outside some 

nightclubs while immediately adjacent nightclubs are nearly empty shows clearIy that the public 

pIace far greater importance where selecting a nightclub on factors other than music. These are 

the factors referred to in paragraph 104 above. The nightclub market is very much in the same 

mould as the fashion industry, where fashions change virtually every year. The fashionability of 

a nightclub is not related to the music genre played at a particular nightclub, but is subject to the 

ever repeating occurrence of when a new venue opens the crowd flocks to that venue. This is 

referred to as the honeymoon period in the nightcIub industry. Every new venue or revamped 

venue has a honeymoon period and as to how long that honeymoon lasts depends on the quality 

of the venue and its management or until the next new competitor opens its doors. 

107. Again the majority of patrons will attend a particular nightclub, even though that particular 

nightclub may not have a music style which is their personal preference. For instance the music 

played at a gay nightclub is of low importance in the selection process of those palrons 



attending, as their principal reason is to be able to enjoy being with fiiends and meeting new 

fiiends in premises which they feel comfortable and secure. 

108. SimilarIy this is shown by the experience outlined in the history of The Church's clientele, 

whereby patronage can be moved h m  one venue to another without any diierence in music, 

style or format but based purely on management marketing and superior premises. Similarly 

the change of clientele fiom Caucasian to Asian at The Church was not related to music format 

at all, but on target marketing. 

DIFFICULTIES FACED BY NIGHTCLUBS 

109. Exhibited to me at the time of making this affidavit and marked Exbibit GJH-13 is a schedule 

headed History of Cabaret Industry in Western Australia' followed by the individual history of 

each aightclub licence as supplied by the Government of Westerb Australia's Department of 

Racing, Gaming & Liquor (Department). I prepared the schedule as a summary of the 

information contained in the documents supplied by the Department. 

1 10. This summary clearly shows the volatility, the incidence of failure and insolvency and the 
_ . . . .  . . I . . . .  . . -. . .- . . relaunching and renaming of nightclubs. 

I1 1. I have reviewed the information supplied by the Department in relation to cabaret licences. This 

information shows that in Western Australia there have been issued in total 87 cabaret licences. 

Of these licences: 

(9  only 49 remain active; 

(ii) 3 1 have been surrendered; and 

(iii) 7 have been cancelled. 

1 12. Of the licences in paragraph 1 11 above, within the last six years, one licence has been 

surrendered, three have been suspended and seven have been cancelled. That is, a total of 11 

premises operating under cabaret Iicences have ceased to operate. This is indicative not only of 

the high failure rate of nightclub businesses, but also the acceIeration of such failure during the 

last six years. 

1 13. Besides the large number of cabaret licenses which have been either surrendered or cancelled 

primarily for reasons of financial failure and non viability h m  my personal knowIedge, I am 

aware of a further number of cabaret businesses which although still active and operating under 



different ownership have previously failed and gone into either liquidation or administration. 

These include: 

Metropolis City; 

Metropolis Fremantle; and 

Connections. 

114. The incidence of insolvency and closure is reflective of the short and volatile nature of the 

nightclub industry and is further reinforced by the constant necessity to rename, renovate and 

relaunch nightclub premises every two to four years. 

115. In general hotels and taverns are not subject to the same volatility as the nightdub industry and 

they enjoy much greater longevity and consistent trading conditions. Their revenue is spread 

ov& more areas such as over the counter liquor sales, restaurant, bottle shop and drive throughs 

and, in most states, gaming machines. 

1 16. The most successful late night venues in Northbridge, the premier entertainment precinct of 

Western Australia are: 
, .  . _  ,.^ ....... - .-.< . "  - . . . . , _ _  . .".._ .-_. ..._. ,.. - . . I _  -. - .., 

The Deen hotel with extended trading permits to 2.00 am on Friday and 

Saturday nights. 

The Mustang Bar special facility licence able to trade to 3.00 am on Friday and 

Saturday nights. 

The Elephant And special facility licence able to trade to 3.00 am on Friday and 

Wheelbarrow Saturday nights. 

The Universal Bar 

The Shed . 

The Paramount 

special facility licence able to trade to 2.00 am on Friday and 

Saturday nights. 

special facility licence able to trade to 2.00 am on Friday and 

Saturday nights. 

Fourth Respondents' premises with a cabaret licence able to 

trade to 6.00 am on Friday and Saturday nights. 



None of these venues impose a cover charge and they all have live music. 

1 17. From my experience of over 3 1 years in the liquor industry I believe that the future of the 

commercial viability of the nightclub industry is quite precarious. This is due to: 

(9 increased competition in core hours from hotels and taverns with extended trading 

hours; 

(ii) changing of social habits resulting fiom drink driving penalties, late night safety issues 

and lack of public or taxi services after midnight; 

(iii) contraction of viable trading nights in most cases to only Saturday and to a 

diminishing degree Fridays; 

(iv) loss of capacity for nightclubs to charge a cover fee for entrance to patrons due to 

competing nightclubs, hotels, taverns and special facilities offering similar facilities 

but with no cover charge; and 

(v) where the nightclub only operates . . on . - one . . . or . two .. nights .- . . a week, . . .< the ability to cover -- r- ....-., - .. :' . -' -7 

fx=d weeklioverheads such as the following is reduced: 

(A) Rent and outgoings; 

(B) Rates and taxes; 

(C) Insurance; and 

@) Hire of equipment. 

11 8. The difficulties faced by the nightclub industry has been the Eundamental reason why in the last 

5 years we have increased our focus on acquiring hotels such as the Rivervale and the Saint 

George and disposing of nightclub operations such as Justice at Joondalup. The foreseeable 

demise of traditional nightclubs was also the reason why the Paramount has operated from its 

opening in 1998 as effectively a late night tavern with no cover charge on entry and live bands 

as the principal form of entertainment. 

PROPOSED CHGNGES TO PPCA'S NIGHTCLUB TARWIT 

1 19. The changes in operations of nightclubs since 1995 supports a reduction rather than an increase 

in the licence fee paid. These changes include: 



(a) There has been a gradual dilution in the number of trading hours during which 

traditional nightclubs were the sole licensed premises allowed to serve alcoholic 

drinks to the public. This has resulted through changes to the Liquor Act, especially 

through the granting of extended trading permits, (ETPs) to hotels, taverns, clubs and 

special facilities to trade much later than previously and hence reducing the nightclubs 

non-competitive core hours. Hotels and taverns are now generally allowed to trade to 

2.00 am with extended trading permits and special facility licences through their 

tourism classification can trade to 3 .OO am. In my experience, with increased 

competition the ability to raise prices is significantly eroded. 

(b) The duplication of many of the features of nightclubs by hotels, taverns, clubs, casinos 

and other Iicensed premises such as improved d h r  and comparable music formats 

has greatly increased the competition for nightclubs. 

(c) There has been a reduction in the emphasis on dancing in nightclubs due to a cultural 

shift which has seen nightclub patrons demanding more and more passive facilities 

such as quiet lounge areas and outwardly looking a k s c o  areas. Also the advent of 
. . 

changcs to siuokinglaws has seen greater emphasis on the provision of courtyards and. ' 

balconies where smoking is permitted. These areas invariably only have music played 

at background level due to stringent enforcement by local authorities of noise levels 

emanating from licensed premises. 

(dl Liberalisation in the granting of liquor Iicences has seen a substantial increase, 

especially in entertainment precincts where most nightclubs are found, in both the 

number of Iicensed premises and the overall capacity of licensed premises. These 

increases are totally disproportionate to the increase in population over that period. 

(el The gradual reduction in the capacity to have cover charges due to competition from 

other nightclubs and the universal fiee entry to late night hotels, taverns and special 

facility licences. The Fourth Respondent has no cover charge on any of its operating 

nights other than New Yeafs Eve and the occasional night, such as Telethon. 

(0 The Fifth Respondent has no cover charge on Friday nights. On Saturday night a 

cover charge of up to $10 is charged but only between 1 l .OO pm and 2.00 am when 

there is the greatest demand for admission to the premises. 

(g) There is a constant procession of fiilures and insoIvency in the nightclub industry due 

to rising costs and increased competition. This would be greatly exaggerated by the 

magnitude of the increases in licence fees proposed by the Applicant. 



120. h the case of the Fourth Respondent, the areas of the venue where no dance floor is present in 

the room comprise in excess of 30% of the total licensed area whilst for the Fifth Respondent 

such areas comprise approximately 50% of the total licensed area. 

121. On the basis of the proposed changes, the increase in fees to be paid to the PPCA by the Fourth 

and Fifth respondents will be significant, as can be illustrated as follows: 

Paramount 

(0 On Friday night - approximate number of songs played: 

Downstairs 60 

Upstairs 110 

On Saturday night - approximate number of songs played: 

Downstairs 108 

. . - . .  . - . , . . . . , . - - . . . . -- ,. - ..., Upstairs . . - 110 

Total Number of Songs Played Per Week Approximately - 388 

Exhibited to me at the time of making this affidavit and marked Exhibit GJH-14 are 

the play lists for Friday and Saturday night at Paramount during the period 19 

November 2005 to 17 December 2005 from which the above figures were calculated. 

(ii) The total number of songs played over both evenings is therefore typically around 

20,176 on an annualised basis of 52 weeks, 

(iii) The Fourth Respondent currently pays an annual licence fee of $6,767 (excluding 

GST) to the Applicant. Based on the nightclub playing approximately 20,176 

recordings per year this results in the cost cunently of playing each recording of 

$6,767.00 + 20,176 = $0.335 per recording. 

(iv) Under the proposed increased tariff rates sought by the Applicant of $2.32 per person 

per night of operation based on the licensed number o f  the Paramount of 953 patrons 

the proposed licensee fee for the Fourth Respondent to play music would be: 

953 patrons x 104 nights x $2.32 per person = $229,940.00 pa 



(v) Therefore cost per playing of each recording is $229,940 + 20,176 = $1 1.40 / per 

recording played. 

B. The Church 

(0 On Friday night - approximate number of songs played 60 

On Saturday night - approximate number of songs played - 105 

Total Number of Songs Played Per Week Apvroximatel~ - 165 

Exhibited to me at the time of making this affidavit and marked Exhibit GJE-15 are 

the play lists for the Church for several Friday and Saturday nights during the period 2 

November 2005 to 19 December 2005 and fiom which the above figures were 

calculated. 

(ii) The total number of songs played over both evenings is therefore typically around 

8,580 on an annualised basis of 52 weeks. 

... - - . . . (iii)-. - ...-. - -  . . .  . .  .. .-... - .... - .  . .. .. . 

Th&PoiiitliTieipondetit currentfy pays'& annual licence fee of $3005.60 (excluding' . . 

GST) to the Applicant. Based on the nightclub playing approximately 8,580 

recordings per year this results in a cost of playing each recording of $3,005.60 a 

8,580 = $0.35 per recording pIayed. 

(iv) Under the proposed increased tariff rate sought by the Applicant of $2.32 per person 

per night of operation based on the licensed number of The Church of 497 and the 

nightclub operating 104 nights per annum the proposed tariff for the Fifth Respondent 

would be: 

497 patrons x 104 nights x $2.32 per person = $119,916 pa 

(v) Therefore cost per playing of each recording would be $1 19,916 + 8580 = $13.98 per 

recording. 

122. Analysis of the play lists indicates that a large proportion of recordings played at Paramount are 

likely to have been recorded in the United States and will not attract royalties. I do not have 

enough information to identify with precision what this proportion is but I think it is possible 

that it is well over 50%. 



123. At The Church a large proportion of the recordings originate from the UK and would attract 

royalties. However, I have spoken with the DJs from The Church who believe the play lists 

could be changed to US based recordings. 

124. The Applicant in its proposed new licence fee structure for nightclubs assumes that all licensed 

premises are at their maximum licensed numbers on each night of operation whereas this is not 

the case. 

125. Although maximum numbers may be achieved at peak times on Saturday night (between 13. .OO 

pm and 2.00 am), the rest of the time and especially on Fridays, the numbers of patrons may not 

exceed 40% of capacity. On Friday nights less than 20% of capacity attend The Church at all 

times (see paragraph 64). I have referred to the capacity of Paramount at paragraphs 82 and 84. 

126. The magnitude of the Applicants new proposed licence fee which is to be based on the 

maximum numbers permitted on the premises at any one time and for every night of operation 

irrespective of numbers in the premises wiIl severely and adversely affect most licence holders 

and see venues closed to patrons on already msrginaI nights such as Fridays. 

. ... ... : '  - 127. . The Applicant by its proposed new deflaitian of a nightclub licence holder his positioned itself 

to extend the number of the licensed premises to a far greater number than the existing number 

of approximately 500 nightclub licence holders. 

128. The Applicant's definition at paragraph 33 of its Statement proposes to def ie  a nightclub as any 

licensed premises that play recorded music for the purpose of dancing and either has a dance 

floor or charges an entry fee (or cover charge). 

129. The definition, if adopted, will see the number of licenses classified as nightclubs expand 

exponentially by the inclusion of many of the following categories of l k s e d  premises: 

(a) Hotels; 

(b) Taverns; 

( 4  Casinos; 

(4 Special facility licences; 

(e) Function and reception centres; 

( f) Sporting clubs; 

(g> Ethnic clubs; and 



(h) RSL and league clubs. 

130. Most of these licensed premises at different times play protected recordings for the purpose of 

dancing and have a dance floor or a cover charge. 

13 1. I am aware that in Western Australia where nightclubs are permitted on Sundays to trade 

between 8:OOPM and Midnight, that a number of nightclubs are opening on Sunday evenings. 

Hotels and Taverns are permitted to trade between 10:OO am and 10:00 pm on Sundays which 

means that nightcIubs only have two hours of exclusive trading between 10:OO pm and 

Midnight. Sunday nights are marginal at the best and that is why only a few nightclubs open. 

The proposed new tariff for nightclubs of $2.32 per maximum approved numbers for each night 

of operation is irrespective of the actual number of peopIe at the nightclub and does not take 

into consideration the restriction that the nightclub can only trade for a maximum of 4 hours. 

132. The magnitude of the proposed new fee is such it would not be viable for a nightclub to open on 

a Sunday night for such a short trading period. 

COVER CHARGES 
. . . .. . .  - . - .  _ _  .. - . . .. . ' 

133. The Applicant has in its Statement at paragraph 39 stated 'many nightclubs charge an entrance 

fee or cover charge, with patrons paying anywhere fkom $5 to $30 to enter a nightclub on a 

'normal night of operation'. 

134. This statement by the Applicant as far as the Western Australian nightclub industry is concerned 

is totally at odds with the reality of the industry. 

135. The Fourth Respondent does not and has not had a cover charge for the operations of the 

Paramount other than on New Year's Eve and the occasional special event such as the fundraiser 

for Telethon each year. 

136. The Fifth Respondent does not have a cover charge on Friday evenings and only for a limited 

time on Saturday evenings. 

137. It is our experience that cover charges are rarely collected by nightclubs in Western Australia 

other than during peak trading hours on Saturday nights and on Friday nights by a small number 

of nightclubs which enjoy a special market advantage, for example Club Bayview in Claremont 

which is the onIy nightclub in the Western Suburbs. 

138. The cover charges, if any, are generally between $5 and $10 but not applicable to all patrons 

who attend nightclubs even during peak trading hours. This is due to marketing promotions such 



as k e  admission passes handed out to encourage patrons to attend the nightclub, VIP guest 

lists, and groups for special occasions such as birthdays admitted k e .  

139. Nightclub patrons will very often enter as many as four nightclubs in an evening before cover 

charges are applied and return to enter later fi-ee by means of a stamp obtained when leaving the 

nightclub earlier. 

140. The decision by nightclub patrons, especialIy the dedicated ones, to attend a multiple of clubs in 

one night is irrespective of the different genre of music played in the various venues. Their 

decision to move fiom nightclub to nightclub is generally based upon going where their friends 

are or to be at the nightclub which is deemed to be where the action is. 

AFFIDAVIT OF SHANE ROBERT H O W  

Paragraph 32 

141. In paragraphs 32 and 33 Mr Homan looks at fees paid to DJs. As discussed above in paragraph 

93, the DJs in my nightclubs who are engaged on a regular basis are paid between $45-$70 per 

. . -. - . hour.- We have paid-DJs with-a-lrighreputatio~rupto $5,000 for an appearance. These DJ's that " -.- ' - - -  

can command very high fees have special talents in mixing music and in this regard are similar 

to live performers. People attend to see these DJ's perform and not just for the music itself. It is 

not worthwhile for us to pay for an expensive DJ to play in one of our nightclubs unless we 

obtain a sponsor for the event, as the cover charges and increased liquor sales do not justify the 

expenditure. 

AFFIDAVIT OF MATKF,W DAVID BAXTER 

Paragraph 2 

142. As distinct from corporate sponsorship of dance parties as outlined by Mr Baxter, it has been 

our experience in respect of nightclubs, hotels and taverns that the corporate sponsorship is . 
directly attributable to volume rebates on the sale of a specific beverage supplier's product. 

This is because the prime purpose of a11 licensed premises is to sell alcoholic beverages to the 

public during specified approved hours of trading. 

143. We receive a rebate per unit of beverage sold which is accumulated in a promotional fund and 

then predominantIy spent at our discretion on any promotional campaign which we choose 

provided it is tagged with the corporate sponsors' product and is beneficial to the long term sale 

of their product. 



144. The expenditure of the promotional dollars is not usually music related, because unlike dance 

parties which are oRen one-off annual events, nightclubs promote to enhance their businesses 

on an ongoing basis. For example, a great part of our promotional dollars received via rebates of 

product sold are used to promote the ongoing goodwill of our venues through promotions such 

as: 

(a) , Roxy Swimwear Fashion Parade; 

(b) Frenzy - ten live band spectacular; 

(c) Illegally Blonde Beauty Pageant; 

(d) Bikini and Boardshort BalI; 

(el Flirt Parties; and 

(f) Fosters GridgirI Competition, 

at the Paramount. 

145. Corporate sponsorship in nightclubs is specifically targeted at selling more of the sponsors' 

_... . . -- -.- . .. ... -- --.,.-- -. . - products. This occui-s through such sponsorship as: .. ' - ".. " - ' '."- ""- '--' -'- -'- - 

(a) paying for the cost of a particular bar such a s  the Smirnoff Bars at Varga and the Saint 

George; 

(b) provision of the beer system by one of the major brewers in return for exclusivity on 

poured beer at the nightclub; 

(c) provision of large and small neon signs promoting the particular nightclub, hotel or 

tavern and the sponsors' product; and 

(d) provision of staff uniforms, menus and signage. 

146. Our experience with corporate sponsorship is that their degree of sponsorship is purely related 

to supporting those venues and operators irrespective of music formats who are competent and 

have well maintained and successful venues. 

AFFIDAVIT OF STEPEIEN PHILIE' PEACH 

Paragraph 3 1 

147. Mr Peach's statement in this paragraph that: 

"commercial radio stations generally play a different type of music to that played in 

nightclubs" 



is totally contrary to my knowledge and experience. 

148. Refer paragraph 56 where for approximately two and half years two of Perth's leading radio 

stations broadcast live and simultaneously from the Fifth Respondents' premises, The Church, 

to their radio audiences. 

Paragraph 35 

, 149. It is our experience that the music played in nightclubs such as the Paramount and The Church 

does not differ from that played on the various commercial radio stations, irrespective of the 

genre of music. 

Paragraph 55 

150. In paragraph 55 of Mr Peach's affidavit he refers to a recommendation by the Board of Review 

in 1995 that there be a separate rate for non dance-floor areas in the nightclubs party to the 

Review. The PPCA as a result introduced a separate Tariff E sub-category for use of protected 

sound recordings as foreground music. The foreground music rate is half the rate for nightclubs. 

It has come to my attention through my attendance at meetings of the Seventh Respondent that 

the following two nightclubs . .- e i v e  such.separate rates: 

(a) Zelda's; 

(b) Rise. 

15 I. Exhibited to me at the time of making this ddav i t  and marked Exhibit GJFI-18 and Exhibit 

GJH-19 are copies of PPCA invoices detailing the Iicence fees for Zelda's and Rise 

respectively; The Fourth and Fifth Respondents have not received such differential rates with 

the nightclub rate being applied to the full licence capacity of each of The Church and 

Paramount, which includes for areas that do not have a dance floor. 

SWORN at PERTI-I 1 

before me: 




