
Our Ref: N93076 
Contact Officer: Hew Atkin 
Contact Phone: (02) 6243 1363 

I 1 August 2007 

Australian 
Competition & 
Consumer 
Commission 

GPO Box 31 31 
Canberra ACT 2601 

23 Marcus Clarke Street 
Canberra ACT 2601 

tel: (02) 6243 1 1  1 1  
fax: (02) 6243 1 199 

Mr David Etherton 
Western Australian Tourism Commission 
GPO Box X2261 
Perth WA 6847 

Dear Mr Etherton, 

Re: Third line forcing notification N93076 lodged by the Western Australian Tourism 
Commission (trading as Tourism WA) 

I refer to the above third line forcing notification lodged with the Australian Competition & 
Consumer Commission (ACCC) on 25 July 2007. The notification has been placed on the 
ACCC's public register. 

You have described the conduct in the Form G as follows: 

i. Tourism WA will offer discounts on its fees charged to tourism product/service 
providers for particular services coordinated by Tourism WA on condition that the 
providers acquire accreditation of a Tourism Accreditation Australia Limited 
( T M )  approvedprogram. This will apply from I July 2007 to 30 June 2009. 

ii. Tourism WA will not supply particular services coordinated by Tourism WA unless 
tourism product/service providers acquire accreditation status of a Tourism 
Accreditation Australia Limited ( T M )  approved program. This will apply *om 
I July 2009. 

iii. Any business demonstrating a certification standard equivalent (or higher) to the 
minimum standard set by the Australian Tourism Accreditation Standard will be 
exempt from this policy. 

I understand you have indicated that this policy may be implemented fiom 1 July 2007. 
Please note that legal immunity conferred by a third line forcing notification does not 
commence until 14 days after it has been validly lodged with the ACCC. The 
Trade Practices Act 1974 does not allow parties to gain immunity for retrospective conduct. 

Legal immunity conferred by this notification will commence on 8 August 2007. 



Please note that the ACCC may act to remove the immunity afforded by a notification if it is 
satisfied that the likely benefit to the public from the conduct will not outweigh the likely 
detriment to the public from the conduct. The ACCC is currently considering this 
notification. 

Request for further information 

To assist with the ACCC's consideration of notification N93076, I would appreciate your 
response to the following points: 

Please provide further information about Tourism Accreditation Australia Limited 
(TAAL)-approved programs; including an overview of the process that tourism 
operators must follow, and any costslfees associated with the process. 

I note your advice that Tourism Council Western Australia is responsible for the 
administration of the National Tourism Accreditation Program. Are there altemative 
providers of TAAL-approved programs available to tourism operators in WA? 

As you may be aware, the ACCC previously considered notifications [N40553 - 
N405541 lodged by Tourism Victoria for a policy that was similar to the conduct 
described above. As part of the assessment of that matter the ACCC consulted with 
interested parties. Smaller operators in Victoria raised concems about the financial and 
administrative impact of the accreditation process. What steps, if any, has Tourism 
WA taken to reduce any potential detriment to small businesses in WA ffom having to 
go through the accreditation process in order to receive the 'particular benefits' outlined 
in the notification? 

You may also be aware of notifications lodged by Regional Tourism Authorities and 
Visitor Centres in association with Tourism WA in 2001 and 2002. The notifications 
require tourism operators to become members of their relevant authority in order to 
receive network entitlements. To the extent that this continues, how will the current 
policy proposed by Tourism WA work with the conditions placed on tourism operators 
by these earlier notifications? 

I would be grateful if you could provide a response to these queries by 15 August 2007. 

This letter will be placed on the ACCC's public register. If you wish to discuss any aspect of 
this matter, please do not hesitate to contact Hew Atkin on (02) 6243 1363. 

Yours sincerely .. . , 

Scott Gregson 
General Manager 
Adjudication Branch 


