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DICKSON ACT 2602 

Attention: Gina D'Ettorre 

Dear Ms D'Ettorre 

Federal Chamber of Automotive Industr ies - Application for  
Authorisat ion (A901 023) 

Thank you for giving Australian Amalgamated Terminals Pty Ltd (AAT) the 
opportunity to comment on the application by the Federal Chamber of Automotive 
Industries (FCAI) for authorisation of its proposed conduct as set out in paragraph 2 
of its Application (proposed conduct). The proposed conduct relates to the supply of 
port facilities for the import and export of motor vehicles to and from Australia. 

AAT carries on business as a developer and manager of port terminal facilities and 
equipment for, inter alia, the importation and exportation of motor vehicles, as well as 
providing access for automotive pre-delivery and inspections operators. It is a 
facilities manager which manages port terminal operations and offers access and 
site-specific services at each of the following terminals across Australia: 

(a) Glebe Island Automotive Terminal in Sydney; 

(b) Port Adelaide Automotive Terminal in Adelaide; 

(c) Fisherman Islands Cargo Terminal in Brisbane; 

(d) Webb Dock Automotive Terminal in Melbourne; and 

(e) Bell Bay Cargo Terminal in Tasmania. 

Additionally, AAT is in the process of developing a multi-user facility at Port Kembla 
Terminal in Port Kembla which is likely to be completed in May 2007 (Stage 1). 
The FCAI application for authorisation A901 023 (Application) will have a direct and 
adverse impact on the operations of AAT and the current practice within the industry. 



If the proposed conduct is authorised, the ACCC will effectively be sanctioning 
collusion and price fixing between FCAl's members in their dealings with port 
authorities/corporations, and port facility managers (including AAT), potential 
developers, PDI operators and other owners, operators and users of port facilities. 

The collusion, if authorised by the ACCC, will substantially lessen the competitive 
rivalry which exists between FCAl's members in their dealings with all service 
providers in the market for automotive port facilities and services provided therein. 
The public detriment which would be suffered by such substantial lessening of 
competition would not be outweighed by the public benefits identified by FCAI, even 
assuming they were realised in practice. 

AAT, as a port facilities manager, would be extremely concerned to be confronted by 
collusion between FCAl's members designed to achieve, as stated in FCAl's 
Application, a "model terms and conditions for the use of [new] port facilities 
including, without limitation, the prices of services provided by facility and service 
providers". No doubt this concern may be shared by all other port facility service 
providers, particularly given that FCAl's members effectively comprise all the world's 
major motor vehicle manufacturers. 

The size, financial resources, sophistication and experience of and specialist 
expertise available to FCAl's members does not justify any need for collusion 
between them in their dealings with port facility owners and operators. 

However, AAT is not adverse to the FCAl engaging in dialogue to coordinate and 
disseminate its views to service providers along the supply chain for automotive port 
facilities. AAT is not opposed to FCAI, in its capacity as an industry association, 
collecting the views of its members to facilitate an effective dialogue with the maritime 
port industry. AAT wishes to highlight the following specific concerns in respect of the 
Application: 

(a) the scope of the Application is too broad: 

(i) it seeks immunity for collusion between FCAl's members in their 
dealings with automotive port facility owners, managers, 
developers and service providers; 

(ii) it seeks immunity for collusion between FCAl's members to 
establish model terms and conditions for the use of port 
facilities, including the prices of all services provided by facility 
and service providers; and 

(iii) it seeks to sanction collusion between FCAl members in their 
dealings with a variety of service providers involved in the 
supply of port facilities for the import and export of motor 
vehicles; 

(b) the proposed conduct appears to ignore the fact that port facility 
managers (such as AAT) have no direct dealings with or control over 
stevedoring and logistical services; 

(c) whilst AAT agrees there is utility in allowing the FCAl to collectively 
disseminate its views and to liaise with service providers, AAT does not 
believe the proposed conduct will result in any public benefits, as 



claimed, when taking into consideration the inefficiencies, counter- 
productive and anti-competitive impact that would be caused; 

(d) there is the potential for the FCAl to exert substantial market power 
over all service providers in the market for automotive port facilities; 
and 

(e) currently, negotiations and discussions between individual FCAl 
members and various service providers (including AAT) occur and 
should be allowed to continue in order to preserve competition. 

Further details are provided below for the ACCC's consideration. 

Background 

Prior to the inception of AAT in December 2002, there was no dedicated port facilities 
manager in Australia. AAT opened up access to facilities within ports which were 
previously closed access. Whilst AAT's primary focus is on automotives, the services 
it offers at the different terminals may vary. As a port facilities management company, 
AAT generally offers a range of services at its port terminals including facility 
development, facility leasing, administration, receipt and delivery clerical processing, 
facility maintenance and security, IT, and the provision of machinery and equipment. 
Additionally, it provides land services to stevedores such as yard planning, customs 
clearance and amenities. 

As part of its operations, AAT enters into agreements with: 

(a) the relevant port corporations for lease of the port land; 

(b) the stevedores for the granting of access to the facility; 

(c) POI-operators who may sub-lease land; and 

(d) various contractors for the supply of operational services at the 
facilities (eg. maintenance, security). 

AAT's services have remained limited to the management of port facilities to support 
the operations required by stevedores and POI operators on land. Its involvement in 
transportation and logistics ceases at the point of delivery. In turn, the stevedores 
arrange the loading and unloading of the vessels, and pre-delivery processes of the 
motor vehicles are carried out by POI operators on land either subleased from AAT 
or the port corporation. Accordingly, AAT acts as a service provider to the stevedores 
and PDl operators. It was formed to enable optimum development and use of highly 
valued land for specialised cargo handling for stevedores and other waterfront 
service providers. 

The business objectives and aims of AAT are tailored to meet demand at each of the 
ports in which its terminals are located. AAT has no control over the motor vehicles 
entering into its terminals. This is determined by shipping lines who contract the 
stevedores to stevedore their vessels. As a result of this arrangement, AAT does not 
enter into contracts directly with shipping lines or motor vehicle manufacturers 
(except in Outer Harbour where AAT provides receival services for export vehicles). 

AAT's Stevedoring Licence Agreements stipulate the prices and terms and conditions 
governing access to its port facilities by stevedores and other service providers. As 



manager of open access facilities, AAT is obliged to not discriminate in setting its 
terms and conditions and pricing for the use of its facilities. 

As to the development of port facilities, it is common for the developers or operators, 
to liaise directly with the relevant port corporation. The development agreement and 
subsequent lease is entered into between the developerloperator and the port 
corporation. This process can take years to negotiate and settle. During the 
negotiation process for the development of a facility, it is usual practice for 
porVfacility operators to liaise with and take into account the views of various 
stakeholders, including users of its facilities. Whilst AAT is not adverse to FCAl 
coordinating and disseminating the views of its members to the various stakeholders 
and service providers, it is concerned that any potential further involvement of 
additional parties will complicate the development process, leading to additional 
costs and delays which would be to the detriment of the industry. 

As to the current arrangements within the industry, there is presently only one port in 
each state for the importationlexportation of motor vehicles. The exception to this is 
in Queensland where there is the Fisherman Islands terminal in Brisbane and 
Townsville which is also used for vessel calls. This arrangement was made to ensure 
cost efficiencies and provides shipping lines with quick turn around of vessels 
through Australia. 

As far as AAT is aware, the majority of these facilities are well-established for the 
medium to long term. Substantial investment and capital have been poured into the 
development of these facilities by the port corporations, operators and developers. 
AAT submits it would be counter-productive for FCAl to, as it appears, attempt to 
control the development process and operations, especially at existing facilities. 

1. Scope 

It is AAT's belief that the scope of the Application is too broad and effectively 
seeks immunity for collusion between FCAl's members in their dealings with 
many service providers involved in the supply of port facilities and services for 
the import and export of motor vehicles. 

While collusion between FCAl members cannot be justified, AAT is not 
adverse to FCAl collating, coordinating and disseminating the views of its 
members in relation to the matters listed for consideration by the relevant 
service providers. However, the effect of the Application is that FCAl is 
seeking to strike deals on behalf of its members with all levels of the supply 
chain. AAT is therefore concerned that this will result in the potential for FCAl 
to exercise substantial market power and engage in anti-competitive collusive 
behaviour at several levels along the supply chain. 

2. Existing Relationships and Practices 

The proposed conduct will impact services such as stevedoring and logistics 
over which facility managers have no direct control. Indeed, the provision of 
berths, laydown areas, storage areas, pre-delivery inspection facilities and 
train and truck loading and unloading facilities are matters which a facility 
operator negotiates with the stevedores and PDI operators, who in turn 
negotiate directly with the shipping lines or vehicle importerslexporters, 
respectively. Changing this current practice will not only change what in AAT's 
submission is an efficient practice, but also serve to potentially increase 



transactional and administrative costs which would not be beneficial to the 
industry or consumers. 

3. Factual Errors & Comments 

The Dawson Report which FCAl provides in support of its Application is 
limited in that it has not been provided to service providers within the industry 
and AAT has been unable to comment on its assertions. 

Further, the FCAl makes a number of assertions in the Application which are 
incorrect and requires clarification or correction. Please refer to Schedule 1 
attached. 

4. Comments on the Likely Effect of the Proposed Conduct 

While AAT is not opposed to FCAl's involvement in the process for the 
development of new motor vehicle port facilities, AAT would be very 
concerned if the ACCC broadened FCAl's proposed role as a coordinator in 
negotiating terms and conditions for the use of existing motor vehicle facilities 
on behalf of its members. This would substantially lessen competition between 
FCAl members in their dealings with port facility providers and service 
providers. The FCAl already have the ability to negotiate "area hire services" 
through their authorisation A90937. 

These facilities are well established and in AAT's opinion are operating 
efficiently. AAT has invested a significant sum of money into the development 
of the facilities in which it operates in order to offer professional and efficient 
services to parties requiring access to its facilities. It is unlikely that these 
existing operations can be substantially altered as AAT is contractually bound 
by certain requirements. In particular, in leasing the facility, AAT is bound by a 
number of terms and conditions set by the port corporation pursuant to the 
lease agreement. These leases bind the parties and provide the constraints of 
the facility operations for the medium to long term 

Additionally, FCAl has not provided sufficient detail as to the likely changes 
that would be made by the collective negotiation process. As such, it is difficult 
at this stage for AAT to assess and comment on the likely commercial and 
competitive effect. 

Generally, AAT does not believe the proposed conduct will result in any public 
benefits, as claimed, when taking into consideration the inefficiencies, 
counter-productive and anti-competitive impact that would likely be caused. 
For example: 

(a) proposed conduct 3.2.1 - in order to maximise efficiencies, it is 
generally considered best achieved by only one port being located in 
each state (with the exception of Queensland); 

(b) proposed conduct 3.2.2 - it is the responsibility of the port corporation 
or the developer/operator of the facility to obtain the necessary 
planning and regulatory approvals for the site. Approvals require 
substantial operational input and knowledge of the layout of the site. 
AAT submits that for FCAl to coordinate this function appears to add 
another layer of complexity in an already lengthy and complex process. 



(c) proposed conduct 3.2.3 - AAT understands that FCAl and/or its 
members already have open channels of communication with these 
parties and questions whether such an authorisation is necessary; 

(d) proposed conduct 3.2.4 - AAT is concerned about the impact this 
conduct will have on the supply chain operations and competition in the 
market. As discussed above, shipping lines and PDI companies have 
existing contracts with those in the supply chain in which they service. 
It will be counterproductive to eliminate competition between FCAl 
members in their dealings with PDI operators and thereby change 
current practices and contractual relationships. 

(e) proposed conduct 3.2.5 and 3.2.6 - the appropriate ownership and 
management of the facilities are dictated by the tender conditions set 
by the relevant port corporations. AAT, as a professional facilities 
operator and manager takes into account the needs of its customers in 
developing and then tendering for the port site. 

(f) proposed conduct 3.2.7 - AAT notes that this is the subject of the 
ACCC's authorisation no A90937. AAT is obliged to provide open 
access to the facilities in which it operates and must not discriminate 
between its customers; 

(g) proposed conduct 3.2.8 - AAT is not adverse to the FCAl (and/or its 
members) collectively negotiating for area hire services. This is already 
provided for in the ACCC's authorisation no A90937. However, as 
discussed above, AAT does not understand the utility of the 
establishing of model terms and conditions as these would introduce 
unnecessary rigidities into current practices in the industry. Any 
collective bargaining arrangements made (especially with PDI 
operators or logistic suppliers) is likely to substantially lessen 
competition. 

AAT does not believe that there are efficiency gains to be generated through 
collective bargaining and negotiations. There is no basis for FCAl's 
submission that its involvement in the coordination and dissemination of views 
of its members will provide any sigr~i.ficant improvement in facility and/or port 
operations or lower port costs. AAT respectfully submits that FCAl is not a 
professional port facilities operator with the relevant expertise necessary in the 
development and operations of the port facilities. FCAl's proposed control of 
the development and operations of the facilities will only add to the transaction 
costs. As previously mentioned, the interests of a number of stakeholders, 
including but not limited FCAl and its members, need to be considered. 

AAT notes that the Application does not provide details as to how the 
proposed conduct will reduce importation costs and transaction costs, and 
therefore how these cost savings are to be passed onto consumers as 
asserted. 

AAT is not aware of any evidence as to inefficiency in the development and 
operations of port facilities in which it operates. 

Further, AAT submits that the lack of public benefit is not a result of facility 
managers or operators exercising a high degree of control in negotiations, but 
rather: 



(a) there is no evidence to suggest that the FCAl involvement would lead 
to better input into the way facilities are developed and operated; 

(b) there is already sufficient opportunity for input and adequate time to 
adjust to new arrangements prior to the establishment/development of 
the facilities; 

(c) the proposed conduct has not been shown to be likely to bring any 
efficiency enhancing benefits; and 

(d) key aspects of current port arrangements are critical elements of the 
efficient running of a port system and ensures the smooth operation of 
the port. A significant capital investment had been made by the port 
operators and/or port corporations and the public benefit would not be 
served by changes, delays and additional time required for FCAl and/or 
its members to collude in the negotiation for use of port facilities. 

Further, AAT is concerned that there is the potential for the FCAl and/or its 
members to exert substantial market power over all service providers at 
automotive port facilities. 

5. Current Level of Dialogue 

AAT submits that the FCAl is able to disseminate the collective views of its 
members in relation to the development and operations of current and new 
facilities without the need for authorisation. As stated at paragraph 4.1 1 of the 
Application, FCAl and various stakeholders participated in and/or made 
submissions to the State Development Committee (NSW) and in the set up of 
the Glebe Island Automotive Terminal. Additionally, AAT understands FCAl 
(or some of its members through their service providers) was involved in 
discussions leading to the set up of the Fisherman Islands facility in Brisbane. 
AAT also understands that there are existing forums and 
discussions/negotiations which FCAl and/or its members take part in with 
other service providers along the supply chain. Accordingly, AAT submits that 
the existing practices are sufficient. 

Yours faithfully 

Dean Wells 
Chief Executive Officer 



Schedule 1 
AAT Comments on the FCAl Application 

Authorisation no A90937 granted by the commission on 20 
April 2005 for a five year period, authorises the FCAl to 
negotiate with area hire service providers, the terms and 
conditions for the supply of area hire services at Australian 
ports, including the area hire service charge, and for the 
FCAI, its members and area hire service providers to enter 

( into and give effect to such agreement. 
2.9 1 (refer to the table detailing the ownership and management 

for existing facilities for importing and exporting 
and the parties that provide stevedore and PDI 1 services) I 

AAT Comments/Res~onse I 
AAT wishes to point out that FCAl's application overlaps with 1 
the authorisation no A90937 as granted by the Commission 
(previous authorisation), to the extent it relates to "area hire 
service providers". Accordingly, AAT believe the current FCAl 
application should not overlap with the previous authorisation. 

The table is misleading because: 
(a) AAT does not provide stevedoring services. 

Additionally, the facilities managed by AAT are 
open access facilities for any stevedore. 

I I I Accordingly, the following needs to be corrected: I 
Melbourne -Webb Dock West terminal -delete "AAT on 
behalf of P&O' (as AAT does not provide stevedoring 
services) and insert "open access"; 

Adelaide Port - the facility is called "Outer HarbouP. 
AAT manages Berths 3 and 4 only. Additionally, Berths 3 
and 4 are operated as an open access facility; 

Sydney - Glebe Island Automotive Terminal - AAT 
operates this terminal as an open access facility; 

I Sydney - Darling Harbour - AAT has no involvement 
with the operations at Darling Harbour. Delete "AAT on 
behalf of P&O' under stevedore services as AAT does 



not provide these services; 

Accordingly, the arrangements for which FCAl is seekina 
authorisation do not comprise collective negotiation.. .. - 

Case Studies (generally) 

AAT was awarded the lease to develop and manage the 
facility at Glebe Island until 201 7 with a 5 year option until 
2023. 

Brisbane - Fisherman Islands - AAT manages Berths 1, 
2 and 3 only. Additionally, Berths 1, 2 and 3 are open 
access facilities; 

Fremantle - it is AAT's understanding that both Victoria 
Quay and North Wharf (Berths 11 and 12) are common 
user berths and managed by Fremantle Ports, not 
Patrick or P&O; 

Darwin - motor vehicles are discharged at East Arm 
Wharf which is a common user berth managed by 
Darwin Port Corporation. It is an open access facility. 

AAT notes that the ACCC has granted authorisation to the FCAl 
(no A90937) to collectively negotiate for area hire services. AAT 
does not believe it is necessary to grant authorisation again or 
extend the period of the previous authorisation. 
As previouslv advised, AAT is unable to comment on the 
con'clusions ieached in the Dawson Report as this document 
has not been provided to the service providers or industry 
participants. 
This is incorrect. AAT has the lease for Glebe Island until 201 2 
with a 5 year option to 201 7. 




