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Dear Mr Gregson 

Notification under section 93(1) of the Trade Practices Act 

Please find enclosed notifications under section 93(1) of the Trade Practices Act 1974 on behalf of: 

- FBHS (Aust) Pty Ltd (ACN 126 232 504) (FBHS Australia); and 

Delcon Holdings (No.11) Limited (Delcon). 

We enclose a cheque in the amount of $200, being the required filing fee on the following basis: 

the notification of FBHS Australia's conduct requiring a filing fee of $1 00; and 

the notification of Delcon's conduct requiring a filing fee of $100. 

Please do not hesitate to contact us if you have any questions or would like to discuss this notification 
further. 

Yours faithfully 
Gilbert + Tobin 

Nick Tayior 
u 

Partner 
T +61 2 9263 4255 
ntaylorQgtlaw.com.au 

 hah hie Beasiey 
Lawyer 
T +61 9263 4349 
cbeasleyQ gtlaw.com .au 

Liability limited by a scheme approved under Professional Standards Legislation. 
1245009-1 .dm 



- 3 AUG 2007 
FORM G 

Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93 (1) 

NOTIFICATION OF EXCLUSIVE DEALING 

(regulation 71) 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 (1) of the Trade Practices Act 
1974, of particulars of conduct or of proposed conduct of a kind referred to in subsections 
47 (2), (3), (4), (5), (6), (7), (8) or (9) of that Act in which the person giving notice engages 
or proposes to engage. 

Please follow directions on back of this form 

(a) Name of person giving notice: 

FBHS (Aust) Pty Ltd (ACN 126 232 504) (FBHS Australia); and C\14 wg I 
Delcon Holdings (No.11) Limited (Delcon) (incorporated in New Zealand). 0 q-82 

(b) Short description of business carried on by that person: 

FBHS Australia and Delcon are related bodies corporate of Stramit Corporation 
Pty Ltd (ABN 57 005 010 195) (Stramit). Stramit is a manufacturer and supplier of 
steel roll formed products. However this notification relates to a new activity for the 
Stramit group of companies where Stramit is acquiring the business of AG&S 
Building Systems Pty Ltd (ACN 072 879 871) (AG&S). AG&S has previously 
provided a notification for this conduct (Notification N31652). It is intended that this 
notification is a replacement for that previous AG&S notification. 

FBHS Australia and Delcon will license: 

(i) software for the design, pricing and ordering; and 

(ii) the use of plans, drawings and engineering specifications; 

in relation to pre-engineered steel structures such as garages, barns, farm sheds, 
industrial buildings and carports (collectively referred to as sheds). 

FBHS Australia and Delcon will also provide training and other administrative 
support to shed distributors who license the abovementioned software products. 

(c) Address in Australia for senlice of documents on that person: 

Nick Taylor 
Partner, Gilbert + Tobin 
Level 37, 2 Park Street 
Sydney NSW 2000 



2. Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of which 
this notice relates: 

The supply and acquisition of shed design, planning, pricing and ordering software 
and the supply of associated administrative services. 

(b) Description of the conduct or proposed conduct: 

See Attachment A. 

3. Persons, or classes of persons, affected or likely to be affected by the 
notified conduct 

(a) Class or classes of persons to which the conduct relates: 

Shed distributors who acquire, will acquire or will be offered shed design, planning, 
pricing and ordering software and associated administrative services. 

(b) Number of those persons: 

(i) At present time: approximately 150 to 200. 

(ii) Estimated within the next year: unknown but more than 150. 

(c) Where number of persons stated in item 3(b)(i) is less than 50, their names and 
addresses: 

Not applicable. 

4. Public benefit claims 

(a) Arguments in support of notification: 

See Attachment A. 

(b) Facts and evidence relied upon in support of these claims: 

See Attachment A. 

5. Market definition 

Provide a description of the market(s) in which the goods or services described 
at 2(a) are supplied or acquired and other affected markets including: significant 
suppliers and acquirers; substitutes available for the relevant goods or services; 
any restriction on the supply or acquisition of the relevant goods or services (for 
example geographic or legal restrictions): 

The market or markets in which the activity of the supply of pre-engineered steel 
structures (such as garages, barns, farm sheds, industrial buildings and carports) 
occurs. 

6. Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 

See Attachment A. 
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(b) Facts and evidence relevant to these detriments: 

See Attachment A. 

7. Further information 

Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this notification: 

Nick Taylor 
Partner, Gilbert + Tobin 
Level 37, 2 Park Street 
Sydney NSW 2000 

Date: 3 266 ? 
Signed on behalf of he applicant giving notice: 

Nick Taylor 
Partner 

u 
Gilbert + Tobin 



Directions 

1 In lodging this form, applicants must include all information, including supporting 
evidence that they wish the Commission to take into account in assessing their 
notification. 

Where there is insufficient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2 If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3 Describe that part of the business of the person giving the notice in the course of 
which the conduct is engaged in. 

4 If particulars of a condition or of a reason of the type referred to in section 47 of the 
Trade Practices Act 1974 have been reduced in whole or in part to writing, a copy 
of the writing is to be provided with the notice. 

5 Describe the business or consumers likely to be affected by the conduct. 

6 State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7 Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8 Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9 Provide details of the detriments to the public which may result from the proposed 
conduct including quantification of those detriments where possible. 



Attachment A 

1. Notifying parties 

FBHS (Aust) Pty Ltd (ACN 126 232 504) (FBHS Australia) and Delcon Holdings 
(No.11) Limited (Delcon) (incorporated in New Zealand) are related bodies 
corporate of Stramit Corporation Pty Ltd (ABN 57 005 010 195) (Stramit). 

Stramit is a manufacturer and supplier of steel roll formed products. However this 
notification relates to a new activity for the Stramit group of companies where 
Stramit is acquiring the business of AG&S Building Systems Pty Ltd (ACN 072 879 
871) (AG&S). AG&S has previously provided a notification to the Commission for 
this conduct. It is intended that this notification is a replacement for that previous 
AG&S notification. 

FBHS Australia and Delcon will licence: 

(i) software for the design, pricing and ordering; and 

(ii) the use of plans, drawings and engineering specifications; 

in relation to pre-engineered steel structures such as garages, barns, farm sheds, 
industrial buildings and carports (collectively referred to as sheds). 

FBHS Australia will also provide administrative support to distributors who licence 
the abovementioned software products. 

2. Proposed Conduct 

FBHS Australia and Delcon will supply: 

(i) shed design, planning, pricing and ordering software (Software Package) 
(discussed further in section 2.1); 

(ii) procurement, manufacture and supply of shed components services; 

to shed distributors who have entered into a Distribution Agreement with FBHS 
Australia or Delcon (Distribution Agreement). 

A condition of the Distribution Agreement (discussed further in section 2.2) 
provides that FBHS Australia and Delcon: 

(i) will supply the Software Package on condition that the shed distributor 
purchase all shed components from a supplier nominated by FBHS 
Australia or Delcon; and 

(ii) will not supply the Software Package unless the shed distributor agrees to 
purchase all shed components from a supplier nominated by FBHS 
Australia or Delcon. 

2.1 Software Package 

FBHS Australia and Delcon will provide shed distributors who enter a Distribution 
Agreement with a Software Package to assist with shed design, planning, pricing 
and ordering of shed components. The Software Package that FBHS Australia and 
Delcon will provide is currently as follows: 

Multibuild: software written which enables shed distributors to quote 
custom designed garages and sheds accurately on buildings in a matter of 
minutes; and 
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Multiplan: which enables shed distributors to produce job specific scaled 
plans. 

Once a shed distributor has given a quote using the Multibuild software, the 
software creates an order and bill of materials which will be forwarded to FBHS 
Australia or Delcon. FBHS Australia or Delcon will then allocate the order to the 
various nominated shed component suppliers. 

As well as the Software Package, FBHS Australia and Delcon will provide training 
and other administrative support to shed distributors to assist them in the conduct 
of their business. 

2.2 Terms of Dlstribution Agreement 

A condition of the Distribution Agreement is that the shed distributor must 
purchase all shed components from Stramit, or a supplier nominated by FBHS 
Australia or Delcon, unless Stramit or a nominated supplier is unable to provide 
the required shed component. A failure by a shed distributor to comply with this 
condition may result in termination of the Distribution Agreement. 

This notification relates only to the requirement that shed distributors acquire 
components from nominated suppliers where Stramit is not the nominated supplier 
of that component. 

FBHS Australia and Delcon propose to engage in this conduct until further notice. 

3. Previous Notification 

AG&S has previously lodged an notification with the Australian Competition and 
Consumer Commission which related to the Proposed Conduct (IVotification 
N31652). 

FBHS Australia and Delcon will relevantly be the successors to the AG&S 
business and are notifying the Commission in respect of the same conduct as 
previously notified by AG&S (except in respect of shed components that Stramit 
manufactures and intends to supply under the Distribution Agreement which in 
itself does not constitute third line forcing). 

4. Public benefit and competition issues 

4.1 Public benefits 

For the reasons noted below, the impact of the proposed conduct is not such that, 
under the test laid down in section 93(3A)(b) of the Act, the likely benefit to the 
public will be outweighed by the likely detriment to the public. 

(a) Promote the safe and quality construction of sheds 

The Software Package provided by FBHS Australia and Delcon provides 
shed distributors with shed design and engineering information that is 
certified by an consultant engineer. This certification ensures that the sheds 
that are designed by the Software Package and built by shed distributors 
are compliant with necessary construction and safety standards. 

In providing this certification, the consultant engineer relies on the structural 
properties of the components that are to be used in the shed, as advised by 
manufacturers of those components. By requiring shed distributors to 
purchase components from Stramit or nominated suppliers, FBHS Australia 
or Delcon's consultant engineer is able to ascertain and analyse the 
structural qualities of the components that are to be used in the sheds 
constructed by shed distributors and determine their appropriateness for the 



structure. As a result, where a shed distributor constructs a shed designed 
by FBHS Australia or Delcon's Software Package with components that 
have been certified as appropriate for that structure, overall shed quality 
public safety is maximised. Were a shed distributor to use a component that 
is not from Stramit or other nominated supplier, there is a possibility that the 
overall shed structure may be compromised and that shed quality and public 
safety will be diminished. 

(b) Lower costs and better service to end-use customers 

In respect of lower costs to end-use customers, shed distributors benefit 
from purchasing shed components from FBHS Australia or Delcon's 
nominated suppliers as the prices of these components are less than the 
shed distributor could ordinarily obtain either: 

by directly negotiating with nominated suppliers; or 

from other suppliers of comparable components. 

The lower costs arise through the ability of FBHS Australia and Delcon to 
negotiate bulk purchasing terms. 

Where there is currently vigorous competition to supply sheds to customers, 
shed distributors will likely pass on those cost savings resulting in cheaper 
prices for end-use customers. 

Furthermore, where the Software package provides precise itemised 
breakdowns of the nominated suppliers' components needed to build a 
particular shed, this enables shed distributors to minimise waste and 
achieve further cost savings that can be passed on to the distributor. This 
also decreases the amount of wasted building materials, thereby decreasing 
landfill and overall environmental impacts. 

In respect of better service to end-use customers, where FBHS Australia 
and Delcon have ongoing relationships with nominated suppliers and will 
deal with these nominated suppliers on an almost daily basis, Stramit is 
well-positioned to ensure that they provide components to shed distributors 
in a timely and efficient manner. The on-time delivery of components to 
shed distributors will assist shed distributors provide superior end-use 
customer service. 

(c) Facilitates Inter-brand competition 

As discussed in paragraphs (a) and (b), the Proposed Conduct will promote 
the quality and safety of sheds provided by shed distributors and will lower 
the costs and increase the service quality for end-use shed customers. 
These outcomes will facilitate greater inter-brand competition between shed 
distributors and therefore promote competition for the supply of sheds 
generally. 

4.2 No lessening of competition 

The Proposed Conduct will not result in a lessening of competition in any market 
or segments: 

- Shed distributors who have signed a Distribution Agreement are free to set 
their own prices for the sheds sold to the public and to advertise the sheds 
independently; 

where a shed distributor does not wish to enter Distribution Agreement with 
FBHS Australia or Delcon, they are free at all times to acquire shed design 



and other support services, from a range of shed distribution groups 
including Ranbuild, Telford, Titan Garages and Sheds, Garage World and 
Shed Boss, Widespan Sheds and Totalspan as well as shed components; 

a shed distributor does not need the Software Package or other 
administrative services provided by FBHS Australia, Delcon or other shed 
distribution groups in order to provide sheds to End-Use customers; 

end-use customers are free at all times to acquire sheds from a range of 
shed distributors that are either independent or part of shed distribution 
groups; 

nominated shed component suppliers are free to supply shed components 
to shed distributors who have not signed a Distribution Agreement with 
FBHS Australia or Delcon; and 

Shed distributors (who have not entered into Distribution Agreements with 
FBHS Australia or Delcon or those who have entered Distribution 
Agreements but end those Agreements) are able to access components 
from a wide range of shed component suppliers, including Stramit who will 
continue to supply shed distributors who have not signed a Distribution 
Agreement. 

4.3 Public detriment 

There will no public detriment resulting from the proposed conduct as it will not 
result in a lessening of competition. 


