
MALLESONS STEPHEN JAQUES 

: - 3 AUG iuiil 

General Manager 3 August 2007 
Adjudication Branch 
Australian Competition and 
Consumer Commission 
PO Box 1199 
Dickson ACT 2602 

Dear SirJMadam 

GM Holden Ltd - Notification of possible third line forcing conduct 

We act for GM Holden Ltd ("Holden") and enclose: 

completed Form G constituting notification under section 93(1) of the Trade Practices 
Act 1974 (Cth) ("TPA); and 

a cheque for $100.00 as payment of the required fee. 

This notification relates to a proposal by Holden to offer a Vehicle Storage Centre ("VSC") 
where Hummer and Saab dealers can store imported vehicles until a dealer needs a vehicle to 
fill a customer order, on condition that those dealers agree to enter into financing arrangements 
with GMAC Australia LLC trading as GMAC Financial Services in respect of vehicles stored in 
the VSC. 

The notified conduct is outlined in the attached Form G, however we note in particular the 
following points: 

The market relevant to this notification is the market for wholesale vehicle financing in 
Australia. We understand that this market is highly competitive. Further, the notified 
conduct only affects vehicle financing in relation to Hummers and Saab vehicles. The 
number of Hummers and Saabs sold in Australia on an annual basis is relatively small. 

There is no public detriment likely to result from the notified conduct. In fact, dealers 
who choose to use the VSC and their customers will benefit from the dealer's enhanced 
ability to provide the customer with a vehicle that meets all of the customer's 
requirements. Other benefits of the VSC are explained in the attached Form G. 

The third party to be involved in the notified conduct is GMAC Australia LLC trading 
as GMAC Financial Services] ("GMAC"). GMAC is 49% owned by General Motors 
Corporation (a United States entity) which is the parent company of Holden. The 
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Australian Competition and Consumer Commission 3 August 2007 

parties therefore fall just outside the application of the related bodies corporate 
exception in sections 47(6) and (7) of the TPA. 

If you have any questions about this notification or require further information, please contact 
Amanda Bodger or Natasha Cox of our office. 

Yours sincerely 

ddad 
Amanda Bodger 
Partner 
Direct line +61 3 9643 4069 
Direct fax +61 3 9643 5999 
Email amanda.bodger@mallesons.com 
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Form G 
Commonwealth of Australia 

Trade Practices Act 1974 - subsection 93(1) 
NOTIFICATION O F  EXCLUSIVE DEALING 

To the Australian Competition and Consumer Commission: 

Notice is hereby given, in accordance with subsection 93 ( 1 )  of the Trade Practices Act 1974, of 
particulars of conduct or of proposed conduct of a kind referred to subsections 47 (2), (3), (4), (5), 
(6), (7), (8) or (9) of that Act in which the person giving notice engages or proposes to engage. 

PLEASE FOLLOW DIRECTIONS ON BACK OF THIS FORM 

1 Applicant 

(a) Name of person giving notice: 
(Refer to direction 2) 

GM Holden Ltd (ABN 84 006 893 232) ("Holden") I\l q3080 

(b) Short description of business carried on by that person: 
(Refer to direction 3) 

Holden's main business is the manufacture and distribution of motor vehicles, 
engines, components and motor vehicle parts. 

(c) Address in Australia for service of documents on that person: 

C/- Amanda Bodger 
Mallesons Stephen Jaques 
Level 50, Bourke Place 
600 Bourke Street 
Melbourne VIC 3000 

2 Notified arrangement 

(a) Description of the goods or services in relation to the supply or acquisition of 
which this notice relates: 

Holden will provide certain premium brands (Hummer and Saab) licensed dealers 
("Dealers") with a facility called a Vehicle Storage Centre ("VSC") where 
Dealers can store imported vehicles until a Dealer needs a vehicle to fill a 
customer order. There will be approximately 3-5 VSCs across Australia. 

Financing of vehicles stored in the VSC will be provided by GMAC Australia 
LLC trading as GMAC Financial Services. Accordingly, Dealers will only have 
access to the VSC facility if they agree to enter into financing arrangements with 
GMAC Financial Services in respect of vehicles stored in the VSC. 

Holden will sell imported vehicles to GMAC Financial Services. Those vehicles 
will then immediately be bailed to Dealers and stored in the VSC. Holden will 
pay GMAC Financial Services agreed interest amounts until such time as the 



vehicles are required by Dealers to be sold to retail customers. That is, for 
Dealers who choose to use the VSC facility, Holden will make interest payments 
to GMAC Financial Services up until the time a customer purchases the vehicle. 

GMAC Australia LLC trading as GMAC Financial Services is 49% owned by 
General Motors Corporation (a United States entity) which is the parent company 
of Holden. 

(b) Description of the conduct or proposed conduct: 

Holden proposes to: 

(i) supply or offer to supply the VSC service to Dealers, on condition that 
those Dealers will acquire vehicle financing services from GMAC 
Financial Services; and 

(ii) refuse to supply the VSC service to Dealers, for the reason that they have 
not acquired vehicle financing services from GMAC Financial Services. 

("notified conduct"). 

(Refer to direction 4) 

3 Persons, o r  classes of persons, affected or  likely to be affected by the notified conduct 

(a) Class or classes of persons to which the conduct relates: 
(Refer to direction 5) 

Individuals and companies licensed as Hummer and Saab dealers. 

(b) Number of those persons: 

(i) At present time: 

(ii) Estimated within the next year: 
(Refer to direction 6) 

(c) Where number of persons stated in item 3 (b) (i) is less than 50, their names and 
addresses: 

Refer to Schedule 1. 

4 Public benefit claims 

(a) Arguments in support of notification: 
(Refer to direction 7) 

The notified conduct will benefit Dealers by providing: 



(i) lower net inventory due to the greater efficiency of holding vehicles 
centrally; 

(ii) reduced structural costs (including stock control, manpower, insurance, 
maintenance, washing and security); 

(iii) improved showroom ambiance through reduced showroom clutter; 

(iv) increased range of vehicles and improved delivery response timing which 
in turn improves sales opportunities; 

(v) improved customer satisfaction (because customers are more likely to 
obtain their car of choice) and higher repeat sales; and 

(vi) reduced swap costs associated with units traded between dealer sites. 

The notified conduct will benefit retail purchasers by providing: 

(vii) greater available range (by way of model, colour and options) of vehicles 
and therefore increased probability that the customer's preferred car of 
choice will be available (rather than needing to order from overseas); 

(viii) reduced average delivery response time; 

(ix) reduced average age of vehicle at time when customer receives it (due to 
improved turnaround time); 

(x) reduced handling exposure (including lower risk of hidden damage); and 

(xi) potential for lower retail prices due to the greater efficiencies of the VSC 
model (eg inventory holding and stock swaps) 

(b) Facts and evidence relied upon in support of these claims: 

Automotive consumers are being provided with an ever increasing choice of 
vehicles in terms of both model range and add-onsloptions. However, dealers are 
currently unable to offer consumers the full benefit of this increased choice as it is 
impossible to accurately predict stock requirements and dealers cannot afford the 
space and inventory investment to stock a wide range of vehicles. Lengthy lead 
times from overseas assembly plants exacerbate the difficulties in providing 
customers with their preferred vehicle of choice. Dealers selling premium brands 
(such as SAAB and Hummer) are particularly exposed to this problem because of 
lower distribution levels and greater customer demand for a specifically equipped 
vehicle. 

The notified conduct will enhance the ability of a Dealer to provide a vehicle to 
customers that meets all of the customer's requirements. The VSC will stock a far 
greater range of vehicles than a single dealer would normally have access to 
(without ordering from overseas or trading with another dealer). 

Dealers will be able to order imported vehicles from the factory where they have a 
confirmed retail sale, and to finance those vehicles through other finance 
providers. The proposal simply means that dealers have the option of choosing 
the benefits provided by the VSC arrangement. 



5 Market definition 

Provide a description of the market(s) in which the goods or services described at 2 (a) are 
supplied or acquired and other affected markets including: significant suppliers and 
acquirers; substitutes available for the relevant goods or services; any restriction on the 
supply or acquisition of the relevant goods or services (for example geographic or legal 
restrictions): 
(Refer to direction 8) 

The relevant market is the market for wholesale vehicle financing in Australia. 
We understand that this market is highly competitive. Major competitors of 
GMAC Financial Services include GE Finance, Capital Finance and St George 
Bank. It is also possible for dealers to obtain vehicle financing from other 
sources, such as major banks. The strength of these competitors may mean that 
they will be able to offer dealers benefits that outweigh the benefits of the VSC 
arrangement. Dealers who do not wish to utilise the VSC facility will continue to 
be able to obtain their vehicle financing from these and other competitors. The 
notified conduct only affects vehicle financing in relation to Hummers and Saab 
vehicles. The number of Hummers and Saabs sold in Australia on an annual basis 
is relatively small. In 2006, 1653 Saab vehicles were sold. Hummers are a new 
vehicle line for Australia. The numbers of Hummers expected to be sold in 
Australia on an annual basis is relatively small. 

6 Public detriments 

(a) Detriments to the public resulting or likely to result from the notification, in 
particular the likely effect of the notified conduct on the prices of the goods or 
services described at 2 (a) above and the prices of goods or services in other 
affected markets: 
(Refer to direction 9) 

There is no public detriment likely to result from the notified conduct. Customers 
will be better off for the reasons noted in section 4 above. 

We note that notification of the proposal is only necessary because GMAC 
Australia LLC is 49% owned by General Motors Corporation and accordingly 
falls just outside the application of the related bodies corporate exception in 
sections 47(6) and (7). 

(b) Facts and evidence relevant to these detriments: 

Dealers will still be able to order imported vehicles from the factory and finance 
them through other finance providers. The proposal simply means that dealers 
have the option of choosing the benefits provided by the VSC arrangement 

7 Further information 

(a) Name, postal address and contact telephone details of the person authorised to 
provide additional information in relation to this notification: 

Amanda Bodger 
Mallesons Stephen Jaques 
Level 50, Bourke Place 



600 Bourke Street 
Melbourne VIC 3000 

Dated 3 qua.& 3-007 

Signed bylon behalf of the applicant 

- A d d  ... .............. -- 
(Signature) 

.. 
(Full Name) 
?-495keL!-K4 S - W M M  ..... "..xA-.Q-.!A~e-s 

(Organisation) 
PALT~/LT/;L .............................................. . 

(Position in organisation) 

---.- 
CONEllMcP PnluUn!SSlON 

M'i "01'?%,E 

l - 3 AUG iu!d 



DIRECTIONS 

1. In lodging this form, applicants must include all information, including 
supporting evidence that they wish the Commission to take into account in 
assessing their notification. 

Where there is insuff~cient space on this form to furnish the required information, 
the information is to be shown on separate sheets, numbered consecutively and 
signed by or on behalf of the applicant. 

2. If the notice is given by or on behalf of a corporation, the name of the corporation 
is to be inserted in item 1 (a), not the name of the person signing the notice, and 
the notice is to be signed by a person authorised by the corporation to do so. 

3. Describe that part of the business of the person giving the notice in the course of 
the which the conduct is engaged in. 

4. If particulars of a condition or of a reason of the type referred to in section 47 of 
the Trade Practices Act 1974 have been reduced in whole or in part to writing, a 
copy of the writing is to be provided with the notice. 

5 .  Describe the business or consumers likely to be affected by the conduct. 

6 .  State an estimate of the highest number of persons with whom the entity giving 
the notice is likely to deal in the course of engaging in the conduct at any time 
during the next year. 

7. Provide details of those public benefits claimed to result or to be likely to result 
from the proposed conduct including quantification of those benefits where 
possible. 

8. Provide details of the market(s) likely to be affected by the notified conduct, in 
particular having regard to goods or services that may be substitutes for the good 
or service that is the subject matter of the notification. 

9. Provide details of the detriments to the public which may result from the 
proposed conduct including quantification of those detriments where possible. 



Schedule 1 

1 Heartland Saab 

Albury Saab 

1 49-59 Church Street PARRAMATTA 2150 

474 Wagga Road LAVINGTON 2641 

1 Henley Saab 1 286 Scarborough Beach Road OSBORNE PARK 6017 

Alec Mildren Saab 557 Pacific Highway ARTARMON 2064 

Alto Saab 85 Lambton Road BROADMEADOW 2292 

Barry Bourke Saab 755 Princess Highway BERWICK 3806 

Brisbane Saab 97 Sangate Road ALBION 401 0 

Caloundra City Saab 45 Caloundra Road CALOUNDRA 4551 

Central Coast Saab 10 Pacific Highway GOSFORD 2250 

Commonweal,th Motors Saab 158 Melrose Drive PHILLIP 2606 

Ebbett Saab 204-208 Anglesea Street HAMILTON 

I Kensell Saab 1 2-4 Bourke Street TAMWORTH 2340 

( Lance Dixon Saab / 573 Doncaster Road DONCASTER 3108 

1 Mance Saab 1 237-241 Geelong Road FOOTSCRAY 301 1 

I McGrath Saab Sutherland / 499-51 1 Princes Highway SUTHERLAND 2232 

I Mentone Saab ( 205 Nepean Highway MENTONE 3194 

I Metro Saab 1 84-88 Main Road North PROSPECT 5082 

I Motors Saab 1 179 Macquarie Street HOBART 7000 

I Peter Stevens Saab 1 615 Creswick Road BALLARAT 3350 

I Saab City / 751 New South Head Road ROSE BAY 2029 

I Surfers City Saab / Cnr Olsen Avenue & Southport-Nerang Road ASHMORE 4214 

1 Winter & Taylor Saab 1 101 Mercer Street GEELONG 3220 

I Wollongong Saab 1 Cnr Corrimal and Burelli Streets WOLLONGONG 2500 

Zupps Saab 131 0 Logan Road MOUNT GRAVATT 41 22 

Kerry Hummer 2-25 Stuart Highway THE GARDENS 0820 

I Peter Kittle Hummer 1 46 Stuart Highway ALICE SPRINGS 0871 



87-91 Charters Towers Road TOWNSVl LLE 481 0 




