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1. The ADF offers qualified support to the proposal by the Distilled Spirits Industry Council of 
Australia, acting in conjunction with organizations that represent various arms of the alcohol 
industry, to extend the Alcohol Beverages Advertising Code (ABAC) so that it includes the 
naming and packaging of alcohol products offered for retail sale in Australia. 

2. The Australian Drug Foundation believes the public benefit of this proposal outweighs the 
impact on economic competition that implementation of the proposal might entail. 

3. The ADF understands that the effect of this proposal would subject the naming and 
packaging of alcohol products to the same restrictions that (in theory) apply to formal 
advertisements under ABAC. In summary, these state that alcohol products must present a 
mature, balanced, and responsible approach to drinking, not encourage excessive drinking or 
underage drinking, not associate drinking with social, business, sexual or sporting success, etc. 
Therefore the names of products and the packaging of products would be so restricted. The 
ADF understands that the scheme would be applied to products manufactured or produced 
domestically, and to products imported into Australia from overseas. 

4. The ADF understands the effect of the proposal would limit to some degree the capacity of 
manufacturers, producers, distributors and retailers to name and package products; and as that 
restriction may constitute anti-competitive practice under the Trade Practices Act, the approval 
of the Australian Competition and Consumer Council is required. 

5. The ADF agrees 
that the naming and packaging of products ought to be regulated because they are 
marketing devices, as is formal advertising, and can influence consumers' choice of drinks, 
including choices made by adolescent underage drinkers (Gates et a1 2007). Particular 
names can suggest or imply inappropriate or excessive usage of the product. Examples of 
such names of actual (or intended) products offered for retail sale in Australia in recent 
years include "XLR8," "Hot Sex" and "Moo Joose." 
that a national scheme that applies equally across the country is preferable to the current 
situation whereby ad hoc arrangements apply in some states but not in others. A national 
scheme offers consistency and transparency, and allows for more efficient monitoring, 
enforcement, and evaluation. 

6. The ADF believes that the profound negative effects of alcohol consumption on individual 
lives and on the social and economic fabric of Australian society that are identified in the 
current national alcohol strategy (MCDS 2006) justdy the potential, albeit marginal, limitation 
on competition that may result from the implementation of this proposal. 

6.1 The ADF believes alcohol should not be regarded as a "common commodity" and treated as 
if it was a standard grocery item. Although alcohol is consumed relatively safely when taken in 
small doses, it constitutes a dependence-producing, potentially lethal psychoactive drug that 
deserves careful treatment. The National Health and Medical Council counsels minors to avoid 
drinking alcohol for as long as possible (NHMRC 2003). Therefore the ADF believes that the 
strictures of competition policy should not be applied to alcohol without careful consideration 
and that in many instances alcohol should be exempted from national competition policy. 
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7. Despite its qualified support for this proposal, the ADF notes several serious limitations of 
the proposed scheme. 

7.1 As it is an extension of the ABAC, enforcement will depend on a member of the public 
personally identifying a potential breach of the scheme (i.e. inappropriate naming or packaging) 
and submitting a complaint to ABAC. This assumes the public is fully informed of the scheme, 
understands how to submit a complaint, and has confidence that the complaint will be treated 
seriously. There is no evidence that ABAC has such status among the broad public, despite nine 
years of operation. 

A review commissioned by the Ministerial Council on Drug Strategy in 2003 determined 
that ABAC was dysfunctional: the public was ignorant of the system; many complaints were 
not investigated; the process took too long and decisions were not reported adequately 
(NCRAA 2003) 
Even today ABAC does not have a website; the ABAC code is not publicized widely and its 
decisions are not disseminated publicly: as a result we reject the assertion in the proposal 
(p7) that the alleged few complaints submitted to ABAC signifies that ABAC is satisfactory 
or that the public is satisfied. 

7.2 There is no justification for existing products to be exempted from the reach of the code, or 
"grandfathered" (p17). In our view there are already products on the market which do not 
comply with the proposed standard and these products deserve to be removed from the 
market. 

As it is accepted that product names and packaging can contribute to unsafe use and that 
such unsafe use endangers life and health of both consumers and others, it would be 
unconscionable to allow such products to remain on the market. 
Examples of existing products include the name "Sierra Slammer" and the packaging of the 
"Cowboy Shots" product which bears the slogan "Ready Aim Fire". In both cases 
consumers are urged via the name or packaging to consume the product in a rapid and 
therefore unsafe manner. 
"Grandfathering" may encourage the rapid marketing of non-compliant products prior to 
the onset of the scheme in the knowledge that they will not be subject to recall. 

7.3 The sanctions that will apply to breaches of the code are lenient. The leniency for breaches 
mirrors the lack of serious penalties that apply to formal advertisements that breach ABAC 
currently. 

In the ADF's view it would be inconsistent to allow retail sale of a non-compliant product 
for a further 60 days after it is found to breach of the code. An appropriate penalty would 
require the retailer to withdraw the stock immediately (e.g. within 7 days) and return the 
outstanding supply to the distributor at the distributor's expense. Otherwise a product that 
may incite underage or excessive or otherwise unsafe drinking will continue to be sold and 
may cause permanent and irrevocable damage and harm. In such a case the distributor 
should also be liable to pay immediate financial compensation to the retailer. Unless the 
penalties for breaching the code are serious there is little incentive for distributors to be 
careful to comply. 

8. The Australian Drug Foundation would be pleased to make further representation on this 
matter should the opportunity arise. 
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SIGNED 

Bill Stronach, Chief Executive, Australian Drug Foundation 

Geoff Munro, Director, Community Alcohol Action Network, ADF 

12 July 2007 
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