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The General Manager 
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Australian Competition and Consumer Commission 
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Dickson A a  2602 

July 5,2007 

Dear Sir/Madam, 

RE: Applications for authorisation A91054 and A91055 lodged by the Distilled Spirits 
Industry Council of Australia Inc and others 

Thank you for the opportunity to comment on the two applications for the authorisation of 
A91054 and A91055 lodged by the Distilled Spirits Industry Council of Australia Inc and 
others in regards to the proposed Retailer Alert Scheme. 

DrinkWlse is certainly an interested party in this topic as it closely relates to one of our 
objectives 'to prr;~n;ee to prtxhm the d to da: and p w r ~  thetr p m k s  mporstby. 
DrinkWise is an industry funded organisation focused on promoting change towards more 
responsible consumption of alcohol in Australia. Its board is comprised of 12 directors- six 
from the alcohol industry and six non industry/community members. Given that the six 
alcohol industry and related sector members of the Drinkwise Board are also signatories to 
ABAC's proposed Retailer Alert Scheme, the application for comment has been referred to 
the community members of the Board only. (Refer to Appendix 1 for more information on 
DrinkWlse and its Board structure). 

Speaking on behalf of its community Board members, DrinkWse supports greater 
regulation and scrutiny of packaging and naming of alcohol beverages in Australia. As stated 
by ABAC, the Retailer Alert Scheme proposes to minimise unsafe drinking patterns and 
underage drinking that may result from inappropriately named or packaged alcohol 
beverages, to cover this regulatory gap. 

Whilst the intention of the Scheme is sound, more can be done to strengthen the processes 
outlined in the Scheme, thereby improving its capacityto be truly effective. 

The Retail Alert Scheme must be specific, efficient and transparent in its application and 
monitoring. The attached submission raises a number of issues DrinkWlse believes requires 
further development andlor clarification. These include: 



The Scheme must provide a clearer description of what is required to meet the 
standards, hence provide clearer guidelines for manufacturers or retailers to refer to 
when considering the acceptance, or not, of certain products; 
The importance of creating awareness and performing an external evaluation of the 
effectiveness new Scheme; 
The opportunity to allow retailers to be pro-active in determining the kind of 
products they choose to stock; 
A timely complaints system; 
The need to incorporate merchandising (promotional material and activities) within 
the Retail Alert Scheme; and 
The need to provide a clear definition of what is meant by the terms 'name', 
'packaging' and 'promotional material and activities'. 

Thank you again for the opportunity to comment on the submission. 

Yours sincerely 

Dr. M&e MacAvoy on behalf of: 

Patricia Worth 
Chairperson 
Drinkwise Australia 
1/34 Queen Street 
Melbourne, Vic. 3000 



Drinkwise comments to the proposed Alcohol Beverages Advertising 
(and Packaging) Code application 

Introductory comments 

Drinkwise is an industry funded organisation focused on promoting change towards more 

responsible consumption of alcohol in Australia Its board is comprised of 12 directors- six 

from the alcohol industry and six non industry/community members. Given that the six 

alcohol industry and related sector members of the DrinkWise Board are also signatories to 

ABACs proposed Retailer Alert Scheme, the application for comment has been referred to 

the community members of the Board only. (Refer to Appendix 1 for more information on 

Drinkwise and its Board structure). 

Speaking on behalf of the community board members, the extension of the Alcohol 

Beverages Advertising Code ("The Code") to include a scheme for regulating the naming 

and packaging of alcohol products for sale in Australia is welcomed by Drinkwise. As is 

stated in the application, existing arrangements are 'ad hoc' and are included in some, but 

not all, States' legislation. There needs to be a regulatory system that can stop unsuitable 

products reaching the public domain and the shelves of retail outlets. The proposed Retailer 

Alert Scheme will not replace existing legislation, however it will seek to amend or prohibit 

the sale of products nationally deemed to encourage unsafe drinking. 

It is Drinkwise's opinion that the overriding principles for the Retailer Alert Scheme should 

be to minirnise unsafe drinking patterns, and the protection of the vulnerable group of 

consumers in the Australian society, namely the young (children or adolescents) from 

exposure to alcohol products which by their naming and packaging have special appeal to 

minors. Studies have found 'Alcopops' can appeal more to minors because of their 

packaging and names, as they have typically included vibrant colours, rebellious or sexy 

names and cartoon characters (Hkalth Education Authority, 1997; Cooke, et. al, 2004; 

Jackson, et. al, 2000). 

The protection of consumers and minors should drive the subsequent addition of the 

Retailer Alert Scheme to The Code. DrinkWise also supports the notion that any public 
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benefit associated with minimising unsafe &inking patterns and underage drinking should 

outweigh the lessening of competition caused by the Retailer Alert Scheme. Drinkwise 

believes the submission for the Retailer Alert Scheme needs further development and-or 

clarification on the six following issues: 

The Scheme must provide a clearer description of what is required to meet the 

standards, hence provide clearer guidelines for manufacturers or retailers to refer 

to when considering the manufacture or acceptance, or not, of certain products; 

The importance of creating awareness about and performing an external 

evaluation of the effectiveness new Scheme; 

The opportunity to allow retailers to be pro-active in determining the kind of 

products they choose to stock; 

A more timely resolution of complaints; . The need to incorporate merchandising (promotional material and activities) 

within the Retail Alert Scheme; and 

The need to provide a clear definition of what is meant by the terms 'name', 

'packapg' and 'promotional material and activities'. 

1. A clearer description is needed 

The purpose of the Retail Alert Scheme is to ensure that alcohol beverages are named and 

packaged in a manner that: 

Presents a mature, balanced and responsible approach to the consumption of alcohol 

beverages, and accordingly must not encourage excessive consumption or abuse of 

alcohol, encourage under-age drinking or promote offensive behaviour, 

Does not have a strong or evident appeal to children or adolescents 

Does not suggest that the consumption or presence of alcohol beverages may create 

or contribute to a significant change in mood or environment and, accordingly must 

not depict the consumption or presence of alcohol beverages as a cause of or 

contributing to the achievement of personal, business, social, sponing, sexual or 

other success; and 
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Does not challenge or dare people to drink or sample a particular alcohol beverage 

and must not contain any inducement to prefer an alcohol beverage because of its 

higher alcohol content (ABAC, 2007, pp:12). 

The above 'guidelines' are open to various interpretations. The proposed Scheme would be 

clearer and more transparent if it were more explicit in its 'guidelines', and if these were 

structured to more closely resemble those of The Portman Group and the New Zealand 

Advertising Standards Authority (The Portman Group, 2004; The Portman Group, 2003; 

New Zealand Advertising Standards Authority, 2003). Drinkwise suggests that the Retailer 

Alert Scheme's 'guidelines' should ensure that alcohol labels, graphics, artwork, brand names, 

words, packaging, containers and other marketing materials and techniques do not in any 

way: 

(viii) 

(4 

have the appearance of special appeal to children and adolescents by way of 

designs, motifs, cartoon characters, or other devices that predominantly appeal to 

minors; 

lead to confusion with confectionary or soft drinks; 

lead to confusion as to the alcoholic nature and/or strength of the product; 

have the alcoholic strength, relatively high alcohol content, or the intoxicating effect, 

as a dominant theme; 

suggest any association with bravado, or with violent, aggressive, dangerous or anti- 

social behaviour, 

mimic containers or shapes (e.g. hypodermic needles and syringes, explosive devices, 

etc) that are predominantly associated with anti-social or dangerous behaviour, 

suggest any association with, acceptance of, or allusion to, drug culture, narcotics or 

illegal drugs; 

suggest any association with sexual success or display overt sexual overtones; 

suggest that consumption of the drink can lead to mental, social, sporting or 

business success or popularity 

encourage illegal, irresponsible purchase and/or immoderate consumption, such as 

binge-drinking, d.runkenness or drink-driving; and 
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(xi) incorporate images of people who are, or look as if they are, under twenty-five years 

of age. 

2. Awareness and evaluation of the Retailer Alert Scheme 

It is important that the Scheme receive wide publicity and provide for a simple and user- 

friendly method of lodging complaints. The Scheme and its purpose should be widely 

promoted not just to the public but also to all retailers. Replacing the 'guidelines' presented 

in the submission to resemble Drinkwise's 'suggested guidelines' outlined above, will make 

prospective complaints easier to pre-vet and to adjudicate on. The Retailer Alert Scheme 

once activated, should be made widely available through the alcohol industry, retailers and 

relevant authorities. 

The proposal states that ABAC will administer the Retailer Alert Scheme with a clear period 

set aside in order to monitor and evaluate the success of the Scheme and its administration 

(three years following commencement). the body of literature that outlines the 

importance of external evaluations, we recommend that this evaluation be carried out 

externally. (Conley-Tyler, 2005). 

3. Retailer responsibilities 

While the Retailer Alert Scheme does not accept complaints from "an organisation or 

member that is bound by the Code ... to protect products from vexatious complaints from 

competitors" ... ] there is still the opportunity for retailers to be pro-active of the kind of 

products they choose to stock (ABAC, 2007, pp: 17). There is nothing to stop a retailer from 

refusing to stock an item if he or she chooses not to on the basis that they do not appear to 

meet the 'guidelines' of the Retailer Alert Scheme. That is, they do not have to wait for a 

complaint to be made before making such a decision to not stock a product. 

A simple 'check list' could be provided by ABAC to all retailers to assist them to make a 

judgment on what is an appropriate and inappropriate products and/or packaging, 
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Drinkwise suggests that the 'check-list' should resemble the 'suggested guidelines above'. It 

is Drinkwise's view that retailers should be encouraged to closely monitor and scrutinize the 

types of products they stock, and if in doubt, seek pre-vetting approval. 

4. The complaints system 

The complaints system allows for an alcoholic product considered in breach of the Scheme 

to be vetted by the Chief Adjudicator and if necessary, by the adjudication panel. Then the 

manufacturer is informed of the situation and if necessary, is requested to amend the part of 

the product, i.e. its name, packaging or accompanying merchandise deemed to be in breach 

of the Code. The timeliness of this process is paramount to maintain credibility of the 

Scheme. 

If for any reason a product is found to remain in breach of the Scheme then its removal 

from sale should be immediate. Whatever retailers seek by way of remedy from the supplier 

is their responsibility. We do not support the provisions whereby a retailer has 60 days to 

sell-down the product. Our reasoning goes back to the purpose of the Scheme, which is 

removing products deemed to encourage underage drinking and promote unsafe drinking 

patterns. 

We also have reservations regarding the gmdfather clause which proposes to protect 

existing products from complaint and any action subject to that complaint. G m n t  

legislation exists in only two States by which any product may be deemed unsuitable for sale. 

Remaining jurisdictions do not have such legislative controls. There is no system in place in 

these jurisdictions to deem alcoholic products as unsuitable for sale. The new Retailer Alert 

Scheme may well draw to the public's attention existing products and a failure to address any 

complaints arising may well undermine the integrity and trustworthiness in the Scheme. 

The proposed Scheme, whilst covering around 90% of retailers through the signatories to 

this application, will always be subject to difficulties from those who: 

are not signatories to the ABAC Code, 

those who are signatories to ABAC and choose to ignore the Retailer Alert Scheme; 
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It could be said that the most likely culprits to ignore the Retailer Alert Scheme will lie at the 

margins of the alcohol producer and retail industry. In the absence of any regulatory backing, 

this is a weakness in the Scheme, as it is with any scheme which is not compulsory. 

5. Promotional material and activities 

Whilst there is a lack of substantive evidence linking unsafe drinking patterns with the 

naming and packaging of a product, there is clearer substantive evidence associating unsafe 

drinking practices with certain merchandise and promotional material that accompany some 

alcoholic products (Jones & Donovan, 2001; Jones. & Lynch 2006(a); Jones. & Lynch. 

2006(b)). Based on this DrinkWise proposes that the Retailer Alert Scheme should also 

cover scrutiny of promotional material or other point-of-purchase (POP) activities generated 

by the alcohol industry. These can be defined as materials or activities initiated by the 

beverage manufacturer/distributor which presents a short term offering, such as a gift with 

purchase or competitions. The submission should ensure that any promotional material or 

other POP activities do not: 

(9 have the appearance of special appeal to children and adolescents by way of 

designs, motifs, words, cartoon characters, or other devices that predominantly 

appeal to minors; 

(hi suggest any association with bravado, or with violent, aggressive, dangerous or anti- 

social behaviour, 

(iiii suggest any association with, acceptance of, or allusion to, drug culture, narcotics or 

illegal drugs; 

(iv) suggest any association with sexual success or display overt sexual overtones; and 

(v) encourage illegal, irresponsible or immoderate purchase or consumption (such as 

binge-drinking, drunkenness). 
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6. Defining 'name' and 'packaging' and 'promotional material and 
activities' 

The proposed Alcohol Beverages Advertising (and Packagmg) Code does not provide a 

definition of the terms 'name', 'packaging' and 'promotional material and activities'. This 

information should be included and possible definitions may follow those used by the New 

Zealand Advertising Standards Authority (2003): 

"Liquor name" means a label for an alcoholic product (as in a brand name, product 

descriptor), and even an idea or concept, normally used to distinguish one from 

another. A name or word can identify a class or category of things, or a single thing, 

either uniquely, or within a given context. 

"Liquor packaging" means a recognisable representation of a liquor bottle, can, cask, 

pack, external wrapping or container. 

"Liquor promotional material or activities (merchandising)" can be defined as 

materials or activities initiated by the beverage rnanufacturer/distributor which 

presents a short term offering, such as a gift with purchase or competitions. 

Concludin, 0 cornments 

We wish to emphasise the following points arising from this submission. These are: 

We are supportive of a Retailer Alert Scheme, its objectives and the purpose as set 

out in the application; 

We believe the Scheme can be enhanced by explicit descriptions and definitions of 

what is acceptable and unacceptable naming, packaging and merchandising practices, 

and we have provided suggested wording to achieve this; 

We believe the lessening of competition caused by the Scheme will be outweighed by 

the public benefit; 
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We believe the outcome, if efficiently implemented and monitored, will contribute to 

the lowering of unsafe drinking patterns and underage drinking by the removal of 

inappropriately named, packaged and merchandised alcoholic beverages; 

The Scheme should be expanded to cover promotional material and activities 

(merchandising); 

We believe the Scheme, once approved, should be widely published and promulgated 

among, alcohol producers, importers, regulators, retailers and members of the public 

and all parties are encouraged to be pro-active; 

We believe that the administration of the Scheme can only achieve public trust and 

confidence if: 

The complaints system is accessible and user friendly; 

Resolution of complaints are timely, 

Items which continue to breach the scheme, after adjudication, are removed 

from sale immediately, 

Grandfather clauses are omitted from the proposed scheme; and 
o The alcohol industry in its widest meaning is being proactive in preventing 

products reaching the market rather than adopting a passive approach; and 
o We believe the Scheme should be subject to an external evaluation of its 

effectiveness, particularly with regard to the points raised above after three 

years of operation. 
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Appendix 1 

Background to Drinkwise Australia Ltd. 

Dlinkwise was born out of an alcohol industry taken initiative following the NSW Summit 
on Alcohol Abuse in 2003.The participants accepted that: 

o Abuse and misuse of alcohol are real and very sigmficant social problems; 
o The alcohol industry and related sectors had to face up to these problems 

constructively and cooperatively 
Taking action was not just about being socially responsible because the 
industry's 'social license' to operate and grow was being challenged. Value is at 
stake for shareholders and for society. 

The Vision of DrinkWise 
Drinkwise's vision for Australia is a country in which: 

Australians drink in a manner which is safe and enjoyable; 
Australians drink in settings which are enjoyable and safe; 

o Drunkenness or intoxication are unacceptable social behaviom; 
o Producers and retailers and other vendors will continue to strengthen and 

maintain responsible marketing and promotion of alcohol; and 
o Minors are no longer supplied alcohol in an irresponsible manner. 

The Strategic Aims and Objectives of the organization are evidenced based and designed to 
achieve the vision. 

Priority Populations 

Drinkwises's Mission provides a whole of population approach but some strategies will of 
necessity, be demographic- specific: including: 

o Reducing risky drinking resulting in intoxication by 14 to 25 year olds and the 
people who influence their behaviour 

The key to achieve these aim and goals with this population demographic is the 
commitment in ensuring that alcohol should be promoted, produced, marketed, served and 
consumed in a manner which is safe and enjoyable. 

Drinkwise Australia Ltd was fonned and funded from a preset funding formula from 
industry producers and currently comprise a broad spectrum of the alcohol industry across 
beer, wine and spirits. These include: 

Brown Forrnan 
Diageo Australia 
Fosters Group 
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HardyWmes 
o Jim Beam Global 

Lion Nathan Australia 
Maxxium Australia 
Pemod Ricard Pacific 
Suntory 

The Board of Drinkwise is comprised of 12 Directors- six from the alcohol industry and 
related sectors and six non-industry/ community. The Chairperson must be a community 
member. 

Current directors represent the following organizations or specific areas of interest 

o Australian Associated Brewers 
o Australian Hotels Association 

Australian Liquor Stores Association 
Distilled Spirits Industry Council of Australia 
Lion Nathan as a major producer 

o The Winemakers Federation 

Community Members 

The Chairperson 
Representative with health related experience 

o Representative with interests in youth welfare 
o Representative with law enforcement expertise 
o Representative with social marketing experience 

Representative with expertise in alcohol 

Drinkwise Submission for the Proposed Alcohol Bevemges Advertising (and 
Packaging) Code- Application for Authorisation 

4 1  




